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Where land is life,devised to one for remainder to his oldest surviving
fee,son in remainder,the during estate,the continuance of particularthe

is contingent; land,and quitclaima bydeed of the made the oldest son
of life,the tenant for time,in his father’s life not conveywill the con-
tingent remainder; son,nor father,will the oldest if he survive the be
estopped by the deed from claiming under the limitation in remainder.

But if the oldest son of the tenant for make alife deed before his father’s
death, purporting to convey devise,contingenthis underinterest the and
in the deed him,covenant against all byclaims made or under he will
be estopped by his father,covenant to claim the land at the death of his
and the estoppel operatewill to convey the remainder to his grantee.

Entry.Writ or The facts on trial.following appeared
On the 13th of 1822, Eastman,Jonathan seizedMay, being
of the demanded devised them histopremises, son, Jere-
miah forEastman, life,his and devised the land over in
the terms: “And after the death saidoffollowing my
son IJeremiah, and devise the same lands to thegive
oldest son of the said Jeremiah that be thenmay living.”
Jonathan Eastman died seized, and Jeremiah inEastman,
1847, deed all his interest inconveyed theby quitclaim
land to his oldest M.son, Edward Eastman. theOn 12th
of 1848, Edward M. Eastman inJanuary, being failing

an under thecircumstances, statute ofassignmentmade
all his real and to Andrew O.property, personal, Wallace,
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for the of thisbenefit of his creditors. The substance deed
is thestated in the of court.opinion

November, at1848,On the Wallace sold24th of auction
and deed all his title and interest asby right,conveyed

in demanded to thethe defendant. Onassignee premises
the 30th M.1853, Eastman,of Edward deed ofMay, by
that the demandant all thedate, to title,conveyed right,
interest and either in or inclaim, which, law heequity,

theor could in event have death of hismight, uponany
andfather, J eremiah in and to allEastman, thesingular

real, mixed,and and ofestate,property personal every
nature and situated,wherever virtue of the willkind, by
of his Eastman,Jonathan togrand-father, meaning convey
“ all the interest and title which I or canpossible might

“in will,”event have virtue of saidany as thepossible by
oldest son of orfather, Eastman,Jeremiah otherwise.”my
This deed are incontained certain which statedcovenants,
the of the court.opinion

Jeremiah Eastman died in 1854, sons,twoApril, leaving
of whom M.Edward Eastman was the oldest.

theforTappan, plaintiff.

theBurke, for defendant.

C.Perley, J. Both claim under the will ofparties
Jonathan Eastman, who devised the demanded premises
to his son eremiah life,J for and the remainder in the fol-

terms: “And theafter death of said sonlowing Jere-my
Imiah, and devise the same lands to the oldest son ofgive

the said thatJeremiah be then and his heirsmay living,
M.forever.” Edward Eastman thewas oldest son of Jere-

andmiah, survived his father. After the death of Jona-
than the andEastman, devisor, before the death of Jere-

Eastman,miah the for life,tenant Edward M. Eastman
made the deed to Wallace under which the defendant



SULLIVAN.50

».Robertson Wilson.

father,in tbe life time of hisafterwards,and butclaims,
new titlewhich the demandant claims. Nothe deed under

theEdward M. Eastman between two convey-vested in
ances.

timeM. Eastman at thethe interest of Edward“Was
a avested orwhen he made these contingentconveyances

father,M. his? If Eastman survivedremainder Edward
if heheirs;himwill to his butthe land the went andby

sur­thedied his father the land would to oldestbefore go
and not the heirs Edward M. Eastman.son, to ofviving

estate M. EastmanThe which the of Edwardevent, upon
heto effect in to whether outlivedwas take wit:possession,

whothewas, therefore, uncertain;his andfather, person
; foralso uncertainwould entitled to the remainder wasbe

beit could notuntil the death of EastmanJeremiah
Here thewho would be son.known his oldest surviving

was to effectwhich the remainder takeuponcontingency
in theofwas collateral to the determinationpossession

estate for itEastman,the life of butparticular Jeremiah
a to thewas event wasdubious which precederequired

thein effect toestate,determination of that order to give
Eastman,remainder in Edward M. Eastman. Edward M.

when he the in oldestmade was theconveyances question,
ofson his father beJeremiah, and if he survived would

fee;entitled to the land in but whether he would survive
his father was an uncertain and the whoevent, person

tobe entitled take the on ofremainder the deathmight
Jeremiah, was uncertain. if theequally Consequently,

estate had been in the ofparticular life timedestroyed
Jeremiah Eastman, there would nohave been person qual­
ified to remainder;take the for until his death it could
not be whoknown would be his oldest son.surviving
Both the andwhom,to the theevent whichperson upon

effect,remainder was to take were and thisuncertain,
would make the remainder on Con­Eearnecontingent.

1,ch. sec. 1­tingent Remainders, ; Dunham,v.Goodright
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v.;289­ Smith2 & Pul.Scudamore, Bos.v.; Doe267­Doug.
65; Blanch­4Provost,v. Johns.;630­ DoeCro. El.Belay, ­

47.12 Pick.Brooks,ard v.
there is no certaintyvested,be thoughA remainder may

theas, whereeffect inever take possession;willthat it
re-B for thelife,toA for remainderlife,is tolimitation

andA,he not outlivein B,vested maymainder is though
the re-in Butthe remainder possession.takenevermay

life of A,the estate for thelimitedmainder uponbeing
thein wheneverto take remainder particularB is qualified

life time of A. Butin thedetermine,estate thoughmay
remainderlife,to A for tolimitedthe estate wereif

be contin-the remainder wouldA,death ofB after the
determine inestate shouldif thebecause, particulargent,

tothere would be noA,°of person qualifiedthe life time
2 210.Cru.remainder.take the Dig.

Eastman,that Edward M.oftherefore,are, opinionWe
and before the death ofhisafter the death of grand-father,

remainder.not a vestedandhis had afather, contingent
thatis not an interest can beA remaindercontingent

the time of theat convey­deed, operatingconveyed by
that can taken for debtor beestate,anance on existing

in thisremainder, case,The beingunder process.legal
clear onsuem to authoritythe law would becontingent,

the deed to the de­to northe deed Wallacethat neither
the life timeestatemandant could convey any legal during

the in this suit atIf either ofof Eastman. partiesJeremiah
thebe,it must not onland,title to thelaw can claim any

deedsM. Eastman’s conveyedeither of Edwardthatground
but on theexecution,time of its groundestate at theany

theand whenland,claim the thathis deed him tothat estops
thefather,death of hishim,in theremainder vested upon

to thisto transfer the estate grantee.operatedestoppel
261;4239­ Kent’s Com.51; ;10 TouchstoneCoke Shep.

14 H. 215.Hall v. N.Chaffee,
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M. EastmanThe deed of Edward to Wallace.purports
“into the these terms: doconvey assignor’s property

and the said allto Andrew C. Wallace mygrant assign
and ofestate, credits,property, description,rights every

such of the same as is lawexcept portion by exempted
from attachment and a schedule of theexecution, princi-

annexed.”hereto The sched-thereofpal part being
the demandedule annexed a ofcontained description

in the deed. EdwardThere was no covenantpremises.
M. a life estate in the landEastman had by conveyance

an to attachmentfrom his father. This was estate liable
deed;and and theexecution for his wasdebts, conveyed by

wasbut his claim under his willcontingent grand-father’s
the deed does notdebts,not for his and that claimliable

5 H. 416. ThereGale,undertake to Brown v. N.convey.
in deed M. Eastman fromis the to Edwardnothing estop

under thefather,the land the death of hisclaiming upon
his The defendant tooklimitation in will.grand-father’s

Jeremiah;the andfrom an estate for life ofWallace only
Wallace,as he had under his deed fromno claim except

it that since the death Eastman hefollows of Jeremiah
has had no title in the land.

“ remises and for-The deed to the demandant releases,
andever all future,thequitclaims” possiblecontingent

under the will of Jona-Eastman,interest of M.Edward
all that interestthan and toEastman, purports convey

to the and the covenant:demandant, contains following
“ D.I do covenant with the said Harrison Eob-hereby
ertson that I will and defend the said towarrant premises

his and lawful claims andhim, heirs theassigns, against
demands of or from orclaimingany person persons by,
under I or hei’e-me, have,virtue of title thatby any may
after de-Eastman,derive under the last will of Jonathan
ceased.”

It be that Edward M. Eastman covenantsobservedmay
and derivedunderto warrant defend all demandsagainst
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that he notdoes in covenant willMm, terms,.but not,
and claimed tohad,claim the land himself. He however

have, in land his underthe but contingent rightnothing
the of his and undertook towill conveygrand-father,

else; deed,his toundertakes,and when he bynothing
this andand covenantsconvey possible contingent right,

that he will warrant and defend all claims and demands
derived under him virtue that he then orofby any right
thereafter we think it ishave, impliedmight necessarily

he will the it so,that not claim land If were nothimself.
and he could enter on the land the cove-notwithstanding

anant, will,he would have fee under the which hesimple
;could not alienate to another for if he undertook to

his covenant would of andconvey, operate by way estoppel,
thetransfer not to thetitle, but to the demand-purchaser

ant. effectThe of the covenant must that hebe,legal
will claim the land himself,not and will warrant against
all claims made under him others.by

Such the effect of M.Edward Eastman’sbeing covenant
in his deed to the he isdemandant, it to claimestopped by
the remainder at the death of his and thefather, estoppel

to the landoperates to the demandant.convey v.Wark
Willard,13 389;N. H. Jewellv. 31Porter, N. H. (11 Fost.)
34; v. 1Tompkins, ;Ld.Hermitage 729­ Com.Raym. Dig.,

B. 10;& E. SmithEstoppel, v. 13 Me. 281; PikeIngalls,
183;v. 29Galvin, Me. v.Croker 31 Me.Pierce, ;177­ Pope­

;v. 24 560­Vt. Jarvis v.Henry, 25 Vt.Aikens, ;635­ Bush v.
6 U.Marshall, 284;How. S. Van Rensselaerv. Kearney,

294;11 U. S. BankHow. v. 3Utica Sherman, Barb. Ch.of
528. aThis that futurerule, interest con­possible maybe

of has been to theveyed by way estoppel, case ofapplied
4a remainder. Kent’s 98­;Com. Com.contingent Dig.,

10;B. &E. v. 1 Ired. 566.Sattlethwaite,Estoppel, Fortesque­
The is,conclusion that the under his deeddefendant,

from Wallace, took the life estate derived from Jere-only
;miah Eastman that the covenant of M. Eastman,Edward
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of toRobertson,to by estoppelin his deed operated way
it vested inestate in remainder when becametbeconvey

father,of bis andEastman, that,on tbe deathEdward M.
must bestated,tbe case thereon

the demandants.Judgment for

Sargent v. Mathewson.

son,harboring minor if theplaintiff’scase for the de-an on theactionIn
father,fendant, awaythe had ran from his hoard himthat sonknowing

pleases,his he andhim to on farm as dofamily, and allow workin his
aiding encouraging, knowledgeof or or theintention withthis with the

father,away heencouraged keepson to from the isor thethat it aided
liable the action.to

from bis andserviceforCase, awayenticing barboring
son and servant of tbetbe minor plaintiff.

in evidence that tbe had livedIt fromboyappeared
tbe infather,cbildbood with defendant’s tbe State ofearly

25th tbeVermont, 1853,till the of whenApril, plaintiff,
to Heborne,took him him. wasfather,bis keepintending

old. He remainedfourteen with bisyearsthen about
did,him as bis till tbe 5thfather, for other boysworking
tbewhen,of tbe same withoutJune,of year, knowledge

andof tbe without any procurementconsent plaintiff,or
be bis service,left father’sdefendant,tbefrom intending

called on tbe defendantin this State. Heto Unity,to go
tbe first the defendantand staid himwith night, knowing

father; tbebis and next morn-be run fromthat bad away
a boots,him offurnished with andtbe defendant pairing

and to and staid about aleft bis bouse went Unity,be
tbe defendant’s and remainedbe returned toweek, when

for him on bis farmtbe ofthere till 2d July, workingday


