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Copp.Conway v.RailroadFalls andGreat

railroad,Where, of a tbe directors were authorized toby tbe charter
time,to on inequal from time all the shares themake such assessments

necessaryand inthey might expedientdeem the exe-corporation, as
work; noprovided,of “that assessments shallprogressand thecution

acorporation greaterin of amount thananylaid share said oneuponbe
share; greaterifon such and a ofin the whole amounthundred dollars

road,complete bysaid it shall be raisedshallmoney be tojnecessary
that charter limited the amount of allthecreating new shares” —Held

share,dollars on a and that assessmentsto one hundredassessmentsthe
sum, for the of the ofby paymentmade the directors debtsthatbeyond

illegal.corporation,the were

Appeal of tbe commissioner on tbethe decisionfrom
inintestate, settled tbe insolventtbe defendant’sestate of

these:facts wereTbecourse.
tbe directors of tbeOctober, 1856,offirsttbe dayOn

assessed eacb ofRailroad uponFalls and ConwayGreat
tbe tbe sumstock of corporation,of tbeshares capitalthe

same.of tbe Tbe sharesto tbe debtsdollars, payof sixty
dollars each,for one hundredassessedbad been previously

of was inmade on said first Octobertbe assessmentand
to that sum.addition

oftbe owner elevendeceased,tbe was"W".Oopp,George
himthat tbe assessmenttbe sostock, againstofshares
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and dollars. This claimto six hundred sixtyamounted
on his andestate, allow-to the commissionerwas presented

an taken the ad-wasthat allowance appeal byed. From
trialaction entered at the term of thisand theministrator,

whether the assessmentand the wascourt; question legal
wasthe stockholders reserved andand uponbinding

to the determination of the whole court.assigned

for theand Eailroad.Sawyer,Dearborn

and forEmerson,Carter Copp.

Eastman, J. The Great Falls and EailroadConway
in 1844. Inchartered the thirdJune,was thesection of

“charter it is other that theprovided, among direct-things,
shall make such assessmentsors fromequal time timeto

in ason all the shares said corporation, deemthey may
in theand execution andexpedient necessary ofprogress

samework,the and direct the to tobe the treasurerpaid
of the that nocorporation; however,provided, assessments
shall laid inbe share said ofupon any acorporation

inamount than one hundred dollars the whole ongreater
share;such if a amount ofand shall begreater money

to said it shallroad, be raisednecessary complete by
thenew stockholdersshares, in said cor-creating giving

the said into take stock to theporation right proportion
them instock owned saidby respectively corporation.”

actsYarious have from time to time been thepassed by
in thisto since thelegislature road, charter wasregard

inbut none do we findgranted, to thepower assessany
stockholders that is inwhich the charter.beyond given
Bonds have been and theissued, road to securemortgaged
their and the havepayment, declared thoselegislature

valid;bonds hut, thiswith no has beenexception, power
orgiven act forway provided by special the payment

of the debts of the corporation.
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can made tbe stockholders ofNo assessments be upon
for,charter or the lawa road what thebeyond provides

authorizes;to the and all assessmentssubjectapplicable
which do not come such au-made,to be withinassumed

are invalid.thority,
146, of3,The of in sectionassessments spoken chapter

such asStatutes, be to meanthe must understoodRevised
charter,made the of thebe tomay provisionsaccording

moreover, to beare,its limitations.and within They
stockholders at a called themade the formeeting pur-by

ameans for the ofof payment specificpose providing
the officers or stockholders.demanddebt, uponafter

in con-which,out the in certainThe statutes point way
collected,are to bethe debts of the corporationtingencies,

same;the and thoseand are liable for provisions,who
the collectioncommon law forwith the remedytogether

the cred-remedies to whichof furnish all thedebts, legal
resort.itors can successfully

tothe with whichThe of means corporationcreation by
can-matter, and those meansis a differentdebt,thepay

the char-theunder bybe created except power givennot
sometherewith,connectedlaws or byter and the general

as an act to issue bonds andsuchlaw, mortgagespecial
is fixed which the sharesIf a limitation beyondthe road.

faith of that limitationand theassessed,cannot uponbe
no assessments canfor,subscribedthe has been legalstock

it.made beyondbe
amountThe charter limits theis this case.And such

andassessments,can make nothe directorswhichbeyond
incharter that respect.theno lawis controllingthere

and above the amountoverassessments, then, beingThese
of theThe decisioncharter, invalid.the werefixed by

as a claim thethemcommissioner, in againstallowing
should bethereestate, erroneous, andwas

theJudgment defendant.for


