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giveIt is to notice to theunnecessary for the commissioners land-owners
highway,of a out ahearing report layingon of theirthe recommitment

recommitment,it of the order for theapparentwhen is from the terms
proceedingsinobjectthat the them to correct errors theiris to enable

■ towns,on thepresented bythe former in the ease ashearing reference to
such,land-owners,and in the as have no interest.which

land-owner,If, asin are to onelaying highway, damagesout a awarded
the dam-him the ofbyis not a release to towndamages,who entitled to

ages exception.awarded removes the

Exceptions of Commonthe of the Courtto judgment
outof the commissionersthePleas, layingreportaccepting
andAlexandriaHebron,a in the oftownshighway

asthe route commencingBristol. The describespetition
the side of ‘New-&c.; “thence onat, westerlysoutherly

” &c. Thestones,a stake and north-&e.,found toPond,’
sideis on theern terminus of the route described westerly

a mile from the north endthanof said and morepond,
in thistaken to thewas petitionthereof. No exception

made theirhad report,commissionersuntil after therespect,
the that theto petitionand the towns judgment,except

side“thefixes an intermediate bound, westerlynamely:
Pond.”of Newfound

out themadeThe commissioners report laying highway,
wereterm, 1857. Several exceptionsat the Novemb.er

instruc-recommitted,it withand wastaken to the report,
“ reconsider theto expediencyto the eofnmissionerstions

accom-said road for theout publicand ofnecessity laying
due noticeas the towns uponmodation, upon.such ground

in thefacts several excep-to consider allegedmay present;
due notice to the seve-andfiled saidtions to report; upon

inmentionedPlummernamed andral Eowlerpersons
a new award ofamend the bysaid to reportexceptions,
furtheras, inquiry,to such of said uponpersonsdamages

shallin case thethe same, reportfound entitled tobemay
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the thein favor of Ofbe petitioners.” exceptions taken,
to evidence offered thethe first and related townsfourth by
commissioners,the andat the before excludedhearing by

fifth,and tothem; evidence offeredsecond, third,the by
and to the buttowns,the admittedobjected bypetitioners

thecommissioners;the and sixth and seventh to theby
asof to certain somepersons land-owners,award damages

Fowler,named andof whom others Plummer.were Upon
a was hadthe recommitment before thehearinggeneral

mattersthe indicated in thecommissioners orderupon for
no notice thereof wasrecommitment,the but to thegiven

land-owners' and the second to-thegenerally; exception
that such notis, notice wasreport given.

of areto the amount ten cents awarded theDamages by
Fowler,to S. on theDavid that thegroundreport high-

laid out between hispasses and away dwelling-house
Fowler,of water on land of Ruth which somespring years

had andbefore been out fitted for use saiddug up by
David, under a verbal himbetween and saidagreement
Ruth that the to take water for thetherefrom, useright of
the in said shouldhouse, ever after be re-family residing

theas to house. Under thisappurtenantgarded arrange-
ment the sincehas ever used inbeen the summerspring
season the of the for thehouse,by occupants ofpurpose

forwater domestic use. ten centsTheobtaining damages
to said David have beenawarded released him to theby

The third thetown. taken is,townsexception by that
said are awarded on the todamages saidforegoing ground
David. Other taken towere, theexceptions report, but

are to therebe as are no facts'unnecessary stated, setthey
in the offorth bill to sustain them.exceptions

forBarnard,Pike petitioners.the

and Bellows,for the towns.Fling
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fixesSawyer, J. Tbe first that tbeexception, petition
an intermediate toobound in the routes comesfor,prayed

“late, if it is to that side ofbe considered tbe westerly
tbePond” an withinNewfound is intermediate bound

84,of .the rule of court. rule81st objectionsmeaning By
this form tbe orderto of tbe must be taken beforepetition

of reference will becommissioners,to tbe otherwise they
considered as tbe tbewaived. to make objec-By neglect
tion before tbe the if inreference,order of pointexception,
of fact it exists, was waived.

As to the second that weretbe land-ownersexception,
itrecommitment,notified the mustnot of tbe onbearing

land-ownersis,be understood that tbe that theexception
named innot however, theincluding, personsgenerally,

were fororder,tbe notified. There no occasionnot was
such notice to the Fowlers Tbeand Plummers.except

affect-recommitment for in nowas specified waypurposes,
tbe interests the and underland-owners,of othering spe-

tocific instructions tbe commissioners proceed,requiring
due notice and the land-to tbe towns toupon particular

owners must be that noticementioned. It understood was
in Theto with order. termsthem, accordance tbegiven

order, tbeof tbe considered in connection with exceptions
it tbeto which and to obviate which was ofrefers, object

tbe make it that tbe wholerecommitment, pur-apparent
was to correct theenable tbe commissioners to errorspose

into which tbe first certainfell atthey by rejectingbearing,
irregularoffered and antowns,evidence tbeby making

toto an award theaward of or makedamages omitting
and In these matters tbenamed Plummer.Fowlerpersons

bad no and thereas wassuch, interest,other land-owners,
tbe ofno ofnecessity through formality notifyinggoing

tbe does notthem anew. The order for recommitment
to In reference tonotice them.norrequire contemplate

award of to David S.tbe third exception damages—tbe
fall witbinto if notFowler—this would seem almost, quite,
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the be,deminimis this themaxim, non. Howeverlegal may
ten cents released,awarded have and allbeen injurious

to the town from this areconsequences award bar-thereby
Ifred. it were to decide whether the commis-necessary

sioners have the to award for thepower interrup-damages
tion or inconvenience caused the thetoby highway enjoy-
ment of this andlicense, it should be foundparol that

had no to make thethey award, we feel in-power might
clined to the to relievepermit their case of thepetitioners
exception, the sumby awarded with the clerkdepositing
for the use of Fowler, rather than them to the de-subject

and thelay, towns to the of a recommitmentexpense for
the ofpurpose the error. The award-correcting damages
ed been released, this removes allhaving ofground objec-
tion on this account, the sum awarded were ofthough
sufficient to make the error inmagnitude it ofawarding
any importance.

overruled,.Exceptions

Hill.Weeks v.

who, town,One acting as overseer of poorthe of a moneyreceives on a con-
himhytract made in defendant,behalf of the the principaltown with

illegalis against publicwhich because policy, cannot be held as his
moneytrustee after the has been onentered the account of the overseer

to the credit of the town.

agreementAn the apoorbetween overseer of the and husband whose wife
charge,is as asupported town that the from makingtown will refrain

wife,to a libel foropposition bydivorce the husband againstfiled the is
and void.against public policy,

husband,may chargedThe town be as trustee of the at the suit of one who
awas Iona creditor at the time of the ofreceipt moneythe underfide

contract;illegal beingsuch made appearit to that the husband was then


