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The personal justifiedof andproperty assaultingowner is not in obstruct-
aning goodofficer in faithattempts upon processto attach the samewho

against necessarya person, althoughthird such assault and obstruction be
beingto the fromprotect property bytaken the officer.

for in the ofobstructingIt is no defence to an indictment servicearqofficer
writ, belonga that theproperty attachingthe he was thereon did not to

issued,against toprocess servingindividual whom the he was butwas
defendant, made no necessarythe further resistance than towho wat

beinghis from takenprevent property custodyinto the of the officer.

the with know-Indictment, respondent havingcharging
Landaff,and at in 9thsaid on thewilfully,ingly county,

of with force and obstructedDecember, 1857, arms,day
a of the sheriff of thisWillis,one county,deputyCyrus

and for thatauthorized purpose,specially appointedduly
attachment,a ofin service of certain writ particularlythe

same aissued, thedescribed and and beingduly legally
then anda saidcase,in civil Willis beinglawful process

the andto serve same,and qualifiedthere duly lawfully
in service thereof—the respond-the due and lawfulengaged

him to be so appointed,,ent then and there well knowing
&c., to&c.,as aforesaid,and contraryqualified engaged

of the statute.the form
evidencethe the offeredtrial,On government tending

ofall material the indictment,to sustain the allegations
aWillis, faith,that while inand to believingprove good

to be thehe was directed to attach,whichhorse,certain
in the of attach-of defendant namedthe writproperty

to attach,indictment,the wasment described in attempting
assaulted andin the said horse he wasand act of taking

hethe who knew that wasobstructed respondent, dulyby
to serve saidand authorized writ.appointed

inoffered tothe prove, justifica-Thereupon respondent
and saidhis assault obstruction of Willisof saidtion upon

the of horsehe owner the whichas that wasaforesaid,
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assaultWillis and that whateverwas in attaching,engaged
was mademade wereby him,and obstruction interposed
and horse,in saidin defence of hisinterposed property
and were takento the same fromnecessary protect being

saidby Willis. 1
The court the evidence thus arejectedhaving offend,

verdict of consent;was takenguilty uponby whichrjjudg-
ment is to be or the same is to set andrendered, be asicie
a new trial as the of the wholegranted, according opinion
court be as to the of the evi-may admissibility rejected
dence.

IT. for the defendant.Hibbard,

Sullivan, and forRand,G. F. D.Attorney-General, W.
the State.

Fowler, J. In State v. decided in thisFijield, county
theby Superior Court, December term, 1845, the report

of which is not theyet printed, raised inprecise question
the ease was consideredpresent and settled. The respond-
ent there was indicted for a inobstructing deputy-sheriff
the removal of certain personal which he hadproperty
attached as to one on abelonging him,writPage, against
and which was at a 'mill Thelying occupied by Page.

offered to show inrespondent evidence the trial,upon
thethat attachedproperty own, beenwas_Jhis having pre-

to himviously assigned and that he used noby Page;
more force than was to retain the innecessary property
his own andpossession, the officer fromprevent ittaking

The court ofaway. ifthat, shown, thesebeing opinion
facts would constitute no defencé, therejected testimony
offered, and a verdict of rendered,been theguilty having
case was transferred on to this andexceptions toruling
the form and of indictment.allegations .the

After ofThe taken todisposing objections the indict-
ment, by overruling them, in theWoods, J., delivering
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“ belast tocourt,of the The exceptionsays:opinion
ofexclusionwas taken to theconsidered is that which

that thetodefendant,the evidence offered theby prove
not the ofwere his andown, againstgoods Page,goods

thewhose itwhom the and requiredprocess was, property
toofficer take.

“ inof the officer,The faith and lawful purposegood
in the ver-in arethe controversy, impliedseizing goods

in thefact he was resistedestablishes the thatdict, which
is,of so that theservice the question presentedprocess;

aan in the ofofficer,who,whether service againstprocess
it, to takeone, and to serve propertyattemptsintending

theanother, be resisted bywhich to lawfullymaybelongs
force as shall suffice to enable him tolatter with such

retain of his own.”possession
After to the decisions of the Su-adverting conflicting

Courts of Massachusetts and Vermont on thispreme
v.as in the cases Ken-found of Commonwealthquestion,

8 Vt.Downer, 424,8 Pick. and v.nard, 133, State analyzing
atthe andtribunals,the of two illustratingreasoning

maintainedthe of thesome correctness principlelength
:in v. the learnedDowner, judge proceedsState

“ for which theof the doctrineThe obvious tendency
the Courtassertedcontends,defendant by Supreme(that

in toof Commonwealthv.Massachusetts, promoteKennard,)
other-disturbances of the emboldeningpeace by parties,

to be in cases ofstrenuouswise sufficiently disposed
ofand in such cases the benefitsdoubt, to appreciate

theactual and use ofpossession goods,present disputed
itsof to the sound-suffices itself awaken doubt ofgreatest

ness.
^ “It is true that the of in of them,owner goods, possession

in to them fromresist a takemay general trespass designed
'/his It is the of thetrue,also that seizurepossession.

of one isanother,person, processupon against(goods
law has the\technically a for which thetrespass, provided



1859.TERM,JANUARY 211

Richardson.v.State

afor of stranger,same as the wantonremedy aggression
fol-it doesBut not necessarilywithout color or excuse.

in thenot be par-low that the actstwo may distinguished
force isone,Forticulars consideration.under preventive

law hasthe the; other, pro-often the foronly protection
excuse andas to take allvided remedies so awayperfect

the exer-all foror reasonable temptationnecessitystrong
tion of such force.

“ able toin in which we have beenIndeed, every aspect
reasonsto find thoseconsider the we are unablequestion,

for of authorities mightwhich the conflict highdoubting,
thethatinduce us to are ofandexpect, decidedly opinion

defence the offered was rejectedwhich defendant rightly
theat the must be on ver-time, and that there judgment

dict.”
thusDowner,The doctrine of which wasState v. ap-

court,and has reaffirm-confirmed our own beenproved by
ed the Vermont,of in Muller,Court Statev.by Supreme

437;12 Vt. in 13 and in StateMiller, 416,Merritt v. Vt.
573;v. 17 Vt. and commends itself to ourBuchanan,

inas the rule of lawsound and reasonablejudgment only
the andofficer,To hold that anpremises. qualified,duly
known to whileso,be resisted with pro-bemay impunity,

he isin attach whichfaith to propertyceeding good
thefor asdirected to attach indemnifiedand attaching

he isof the defendant in the executing,processproperty
im-wouldto own thatperson property,by any claiming
andofficer the ofupon every necessity investigatingpose †■in relationat his controversycorrectly everydeciding peril

to him asto the of shown belongingownership property
to the act. It isdebtor, unnecessarybefore he could safely

wouldhow and thisto utterlysay impracticable impossible
he. No man who his orsafety pecu-lpersonalregarded

1attachinterests would venture to propertyniary personal
a rule werethe title of in if suchwhich was controversy, \

and andestablished understood practiced upongenerally
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theby there for suchBesides, is no occasioncommunity.
a rule. If the of one ais takenproperty person upon
writ or execution another, the affordslawagainst amplej

/ means of redress a writ of orañby replevin, injunction,
/ other without the owner’s intothe lawproceedings, taking

his own hands.'i There is no such sacredness attached to
I personal as can in its resistanceproperty justify, defence,
\ to an authorized officer of the law, faith,in goodacting
(under lawful process.

As the before us wasquestion in Statesettleddistinctly
v. inFifield, accordance with our convictions of thewhat
true rule of law should be on this thesubject, exceptions
taken to the of the inbelow,court conform-ruling precise

with thatity decision, must be andoverruled, there must
be the defendant the verdict.judgment against upon

the verdict.onJudgment

Richardson v. Palmer.

or right possessionPossession a to of quo,the locus in is essential to ena-
plaintiffble the to maintain trespass quare clausum.

All the of a deed areparts together. Everyto be considered and construed
should, effect,possible,ifpart every ope-he made to take and toword

rate, by may,if according parties.it to the intention of the If alaw
deed, it, form,any portion operateor of cannot in one it shall inoperate

by parties; everythat which law will effectuate the intention of the and
deed is to be construed ofrightfulwith reference to the actual state the

it,conveyedproperty by at the time of its execution.
farm, hounds,conveyedone a and fulldescribing byWhere it metes with

warranty, followingcovenants of hut the deed contained the reserva-
“ throughof roadReserving publicor to the the use theexceptions:tions

also,; the Railroad the road-reservingsaid farm to MountainsWhite


