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itAnd we is immaterial whether thethink wasquestion
first which intrial,made the resulted no ver-thus upon

in which the wasdict, second, found,or at the verdict or
of the statute is toat both. The theobject discourage

suits in the courts for of aof higher trespassesbringing
is not incharacter,trivial when the title brought question;

inthe suit the Commonthe ofand bringingpropriety
had,a trialwhenever, theis made uponPleas apparent
aat subse-is fact intitle in question, althoughbrought

isfor it abandoned. Ittrial the questioningquent ground
firstthe trialthe uponmust be thatsupposed proceedings

led thethe title to abandonmentin the ofinvestigation
on that asthe defendant of further controversy pointby

must and theoverruled,fruitless. The beexceptions
Judgment affirmed.

Grantham v. Canaan.

time, liable toThe of from of is bepresumption payment arising lapse
circumstances,by anyand overcome of andproofrebutted facts ethe

legitimate tendency is it probableof to render more than other-which
made,wise, inin of has not factjury, paymentthe minds the that been

arisingnotwithstanding paymentof from thelegal presumptionthe lapse
time, question pure jury,is still one of fact for thepaymentof the of

payment hasany tending satisfy actuallyto them that noand evidence
made, and admissible.been competentis

a Aof materialfor the support pauper.Assumpsit,
athe had settlementwas whetherquestion pauper gained

inin taxed his suc-for sevenCanaan, by poll yearsbeing
all him.cession, and taxes assessed Asagainstpaying
his tax not for the 1822,to show that was paidtending year
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after that there notown,the defendant was formalproof
said offered thetax,record of an abatement of testimony

testified that he acted as aCurrier,Nathaniel whoof
1822,the to officeselectman of Canaan for which heyear

elected;to havethe records been anddulyappeared by
otherthat with one of the to abatehe, selectmen, agreed

andthe said and so informed the intax, collector, that,
collector,with the said tax wastheir settlement not

as and that no record of theaccounted for paid, separate
made.abatements was

The record of the selectmen of Canaan werebooks then
that taxoffered, as to said was nottending prove andpaid,

the readextract was to the jury:following
“ of 1822. Eor andExpenditures abatements,collecting

Blaisdell,Daniel Jr., 25,No. Daniel Blaisdell,$19.29.
Jr., No. It that27, Danielappeared Blaisdell,$8.68.” Jr.

taxwas collector for to whom the in1822, wasquestion
collection,committed for and it was to theproved court

that no such as to 25those referred as No. and No.papers
27, were to found.be

theTo above of Currier,Nathaniel and totestimony
the extract the theaforesaid, butplaintiffs objected, court
ruled them to be A verdict beencompetent. having
returned for the defendants, the to theplaintiffs excepted

of the and filed billcourt, their ofrulings exceptions,
which was allowed.

II. A. Bellows, whom was for the(with plaintiffs.Morse,)

Barnard,Bike whom forwas the de-(with Murray,)
fendants.

Fowler, It was aJ. of fact, afterlegal presumption
the of that thelapse tax for 1822twenty years, pauper’s
had been v. 12paid. Hopkinton N. H. 328­Springfield, ;
Colebrookv. 28 H.Stewartstown, N. 75.Fost.)(8



MERRIMACK.270

v.Grantham Canaan.

in a has been said to standThe such casepresumption
the nature andreason,clear built uponprinciple,upon

and the result of humanman, experience.character of
individualitself into thatthis,It resolves every person,

and whatwilland naturally possess enjoycorporate,
to beIt there areto him. is because presumedbelongs

that suchdisbelief,belief or pre-means ofno determining
shown,means are"Whenthose theyare raised.sumptions

12Waller,v.Hillarythe of thetake presumption.place
264.Jr.Vesey,

to bethe case was liableinThe presentpresumption
circum­facts andofand overcome proofrebutted by
had notthatto thestances, jury paymentsatisfygoing

ten­theevidence,made.in fact been Any legitimate
other­it thanwhich was to render more probableofdency

taxof the that thein thewise, pauper’sjury,judgment
was and admissiblehad not been competentfor 1822 paid,

theandthe of presumptionfor repellingpurpose resisting
the of time. It wasfrom lapseof payment, arising

ordefendant the ability,for the to show pecuniaryproper
time, andat the anythe of thepoverty, pauperrather

induce the to concludecircumstances to jurytendingother
1 Ev.,had not been Greenl.the tax actually paid.that

Ev.and Hill’s Notes to2 Cowen39; Phillipps’sec. (n.)
on;Ev. 193 Mathews676; 1 Edwards’ Phillipps207 (n.)
1920; Winter,ch. v.Evidence, 19, FladongPresumptive
Jr.v. 12Waller,Jr. 106, Hillary Vesey,Vesey, (note a;)

cited in each.and authorities239,
the tothe ofit material to evidenceNor is competency

ofnot the actiontaken,was whether orwhich exception
thein to abateof Canaan,the selectmentwo of agreeing

an thereof. Not-in law abatementthe wasof pauper,tax
thefrom lapsethe arisingpresumptionlegalwithstanding

tofact for the passa of juryit wastime, questionpureof
andhadthe tax been paid;or not actuallywhetherupon,

in char-and not thetheina difference degreewasit only
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the tax werethat whetheracter the on point,of evidence
itexistedabated, renderingor circumstancesactually

lawthe authorizedof tribunal byin theproper, judgment
deci-abated, as theto abate that it should beit, especially

collector,to thesion was communicatedof this majority
theforand the showed that he never accountedevidence

him.tax as been topaidhaving
thethatThere seem to room for doubtdoes not be any

had ato which was takenobjectiontestimony legitimate
on the issue before the as to thejury, presumedbearing

1822. Itof the tax for wentpayment pauper’s very
condi-to show at that thethat, time, pecuniarystrongly

tion of the a of thewas such that boardpauper majority
itof selectmen who made the assessment deemed proper

that he should from its in con-that,be relieved payment;
instructed not tothereof, the collector wassequence

enforce the did itand that he never account forpayment,
as as it to asthat,been is bepaid, presumedhaving

officer,a hehe would have done had collected it.public
The extracts the the allow-from town records, showing

ance to the on a cer-collector, occasions,two different of
tain amount of seem totaxes,abated or uncollectable
have been in the otheradmissible, connection withclearly

in the case, as evidence totestimony secondary tending
render it more that thethan otherwiseprobable pauper’s
tax had not been The other evidence showed thatpaid.
some taxes were that no record of theabated, particular

aabatements was that of the selectmenmade, majority
were of the that the tax not toopinion bepauper’s ought

and so notified thecollected, collector;the while extracts
from the records went to confirm the other testimony, by

that a certain amount of taxes had been allowedshowing
to the as andcollector or uncollectedabated, uncollectable,

two differenton haveoccasions, which beenamong might
the tax of the The and of thispauper. weight importance
evidence was a for the It seems to us toquestion jury.

beenhave received.properly
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All the evidence to which was takenobjection having,
intherefore, our been theadmitted,judgment, properly
to the theof court must be over-exceptions belowruling

ruled, and the affirmed.judgment
overruledl.Exceptions

Harvey v. Chase.

againstHo suit can be commenced and maintained the stockholders of a
corporation object is a of profits amongwhose dividend its stock-
holders, any liability corpora-to recover of them debt or civil of such

“tion, sixty after a demand ofdays legal paymentuntil thereof shall
upon company.”been made thehave

request paymentfor immediate“legalSuch should be a thedemand”
liability fully bya and made thepayable, personallyof debt or due

exhibiting statingand oragent, holdingcreditor or his authorized
amount or lia-verbally specificallyand the character and of such debt

evidence,bility, bysome or of theupon agent corporationofficer shown
byor hold the funds of theusage presumedand entitled and so tolaw

dutyandcorporation adjusting paying,for the of and whosepurpose
is, theand course of business of cor-according by-lawsit to or thelaw

liability, his or otherliquidateto and debt or at officeporation, pay such
demand;business, dayhours of the of theduringusual of businessplace

duty it is to seeupon agent corporation,or some officer or of the whose
duly paid, and that means arecorporationthat the debts of the are

meetingseasonably provided purpose,for and to that or that aapplied
means.the stockholders is called to suchprovideof

the Conrt of CommonDebt the defendant inagainst
in the Contooeookas aPleas for this stockholdercounty,

aof bondto of him the amountEailroad, recoverYalley
1849.said railroad inissued by

offor thea demand said railroad paymentTo onprove
asE. Holbrookthe introduced Georgesaid bond, plaintiff


