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v.State Weare.

As the in casethis awas forjudgment partnership
debt, and could be enforced on the partnershiplegally

of thethe case stated forexecution, theproperty by levy
adefendant would have been and thedefence, rulinggood

of the court the evidence was incorrect.rejecting
set aside.Verdict

v. Weare.State

informations, byfiled theare an officer of government,whichCriminal
mayupon grand jury, byoath of the be amendednot founded theand

any time before trial.the court at
jurisdictiona rendershighway, proceed-out of of thelayingIn the want

errors,void; of theirregularities proceedings,and in the courseings but
voidable,merely they legallyand remain untilvalid avoidedmake them

having legal rightor the to interfere.by personsthe party

for toWeare,the town ofInformation against neglect
said the selectmenlaid out in town byabuild highway

1856.20,thereof, September
theto the record of outThe objections layingfollowing

termini statedFirst,: one of the wasoffered becausewere
“ near ofinformation to be the blacksmith’sin the shop
in the as “nearWhite,” and, record,B.William being

TheD. solicitorthe blacksmith of William White.”shop
information,to amend the by insertingthen moved

theWhite,”lieu of B.therein, words,in the “William
“ theallowedwords, William D. and the courtWhite,”

Second,to thewhich defendantsamendment, excepted.
saidno of the onbecause notice petitionlegal hearing

itto thewas Weare Woolen Factory Company,given
the the ofthat notice was served upon.appearing agent
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the it anand that was incorporated company,company,
that the officers resided withoutthere was no evidenceand

had thethat the care ofthis State. It agentappeared
the land and of the Third,other property corporation.

the states that the was laidbecause information highway
out and the record it1856, did not20,September by

ofthat -there was or theappear any hearing, meeting
selectmen on said to 1856.25,subsequentpetition, August
Fourth, record the outbecause the of does notlaying
state the itintermediate fromadjournments, appearing
the therecord the selectmen met on 30ththat of June,
1856, and from time 25,to time to 1856.adjourned August
Fifth, notbecause it did that notice of theappear any
time and of was Israelto theplace hearing given Hoag,
first of the foror to saidpetitioner, newany petitioners

the informationbecausehighway. Sixth, thatalleges
Ebenezer Peaslee, Jr.,Peaslee and Nathaniel were the

;selectmen the 1856 itonly for from theappearingyear
records that at the election in March,annual 1856, Eben-
ezer Peaslee, James andPriest, Nathaniel Peaslee were

chosen asduly and andqualified selectmen,legally that
said Priest acted as one of the selectmen for the year
1856; and the record that but two of the select-showing
men were and on saidpresent petition, whileacting it

in evidence that allappeared of said selectmen were
and at the saidpresent uponacting hearing petition.

Seventh, because, it from the record thatappearing Na-
thaniel Peaslee was elected and asduly legally qualified
one of the 1856,selectmen for the court thepermitted

toState show that there of thewere two name ofpersons
Nathaniel in and thatPeaslee, Weare, 1856,in the one

asknown Nathaniel was andPeaslee, Jr., actedqualified
as selectman for that year.

The court overruled all the and directed aexceptions,
verdict thefor State.
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for thesolicitor,A. F. State.Stevens,

for the defendants.Stanley,Morrison

whichinformations,J. Criminal areBell, not found
the oath of a be amendedmay thejury, court,upon by

a atand even atchambers, timeby single judge any
and thetrial; reason for thebefore differenceassigned

indictments and informations in this is,between respect
latter are framedthe anthat officer of theoriginally by

the arewhile former the accusations of agovernment,
men sworn andof to to decidenumber inquire according

1 842­298, ;Crim. Lawto evidence. v.Chitty’s King
cited;4 and cases there2527, 2568,Burr. v.Wilkes, King

4 &E. The amendmentD. 457. toHolland, was,excepted
allowed.therefore, properly

areto the out all of oneThe class.objections laying
the andaffect the of not theproceedings,They regularity

Aof the tribunal. want ofor juris­jurisdictionauthority
andvoid, berenders advantage maydiction proceedings

arewhendefects,of the they incidentallytaken brought
But and errorsany irregularitiesin by person.question,

make them voida­of the merelyin the course proceedings
asare remain valid to someavoided,; theyuntil theyble

and aresome of con­and for purposes, capablepersons
are not norimpeachable by everybody,firmation. They

no interest inthose who have theassailedto be byopen
nor those who have waived theirdefect, byof thematter

the out,confirmed eitherand thus layingexceptions,
The on this subjector principlesincidentally.directly

26Richmond,in State v. H.so discussed N.fullyhave been
35 26,and v. N. H.Landaff,232, White (3 Fogg)(6 Fost.)

to allude to them further.it is notthat necessary
of the land-holders and thethat oneThe objections

not valid fornotified,were be objectionsmightpetitioners
not for themake. are so town. They maythem to They
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have been verywaived or The mayreleased. petitioners
this informationbe the at whose instanceprobably persons

is whenIt time to consider themprosecuted. will be
those shall thewho have the to makecomplainright

3 445.objection. Weiher,v. Met.Commonwealth
The as to thethird and fourth adjournments,objections,

seem to record,be formal defects in themerely making up
fatal a certio-which, amendment,without an be onmight

rari, thatissued the of aon hearing petition alleging
substantial had out,been done theinjustice yetby laying
cannot have the effect the whole outof rendering laying
void, .nor of the town to it. It is notavoidenabling

that the is intown thesuggested any way prejudiced by
omission.

Two of the the ofselectmen, theexplicitby language
Revised had act and decideStatutes, toauthority upon
this 2;ch. sec. v.34,Rev. Butlerapplication. Stat., Wash­

25burn, theN. H. 256. It evidencebyappeared(5 Fost.)
that there three elected and andwere selectmen qualified,
that were all and at thethey present acting hearing upon
the thisforpetition highway.

The real of is not that these select-ground complaint
men act,did not but that the record is in notdefective

void,that fact. The is heldout not to beshowing laying
nor avoided afor defect like this, where theincidentally,

shows a decision arecord of the selectmen.by legal quorum
It has oftenbeen held that aforms no ofjunior part

man’s name. If it that there are two men of theappears
same of isname, one whom named in any writing, parol
evidence is toadmissible show which was intended. The

is fornot void If the ofuncertainty.writing younger
two the same is selectman,of name elected and ispersons

acts as ofand,and in thequalified such, any proceeding
ishe named isselectmen, without andaddition, objection

it not themade, will be intended that elder of theperson
name is meant, evidencebut will be admitted to show
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v.Center Center.

The is Inof the acted.which two principle general.
its it is considered in v.some of Websterapplications

319;H.21;4 H. Trusteesv. 15 N.Atkinson, Peaslee,N.
1 l.525; Ev.,H. Green­v. 37 N.Clark,Goodhue (6 Fogg)

n.301,sec.
thetaken to out were properlyThe exceptions laying

overruled.
on theverdict.Judgment

v. Center.Center

evidence,of immaterialaside for the admissionnot "besetA verdict will
in decision.juryit the theirquite apparentit is that influencedunless

defendant, incompetentandthe mother of theplaintiffthe was"Where
admitted, consistingsubject exception,toevidence"but immaterial was

regardinvile, by the defendantlanguage usedprofaneof and abusive
" evidence, calculated tobeing highlyplaintiff Held, that suchto the —

decision, beingtheir andjurythe minds of the and influenceprejudice
court,by the the should be set aside.ruled admissible verdiet

a farmforeclose aEntry,and to uponWrit mortgage
nul disseizin.Plea,in Wilton.

in that on the 3d ofevidence day January,It appeared
husband,and her JonasCenter,the Sarah1856, plaintiff,

and an'cash,in$2,000in ofconsiderationsenior,Center,
andCenter, Jr.,son,the their Jonason ofpartagreement

todefendants,Center, supportA. theElizabethwife,his
ainof them particu-and the survivorthemmaintainand

the demandedmanner, premises byand conveyedlar way
A.said Elizabethtoform,in commondeed of warranty,

of the sameand assame time, partAt theCenter.


