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v.Moore Moore.

State, can by-Under the of this no trust in lands be created unlessstatute
as resultswriting, except implicationsuch arises or of law.by

fromParol evidence is admissible to establish a fact which the law will
trust,or a of orimply prove anyraise but not to declaration trust

ofagreement the a trust.parties for

by granteeA in of the that-trust lands cannot be .the declarationsshown
in trust.he holds the lands

convey-A equity charged complainantin made absolutethat the anbill
defendant, agreementof between theupon parolance lands to the but a

reconvey premises uponthat the certainparties the defendant should
conditions, plaintiff’srequest.on the trust. TheThe answer denied

the that hemerely of defendantrepeatedevidence statementsshowed
shown,-Held, andnot thusheld the lands in that a trust could betrust. —

that the bill should be dismissed.

Equity. 14th ofThe bill states on the dayIn that
ButlerofOctober, the Josiah1887, purchasedcomplainant

anone-fourtha of land in aboutOandia,piece being of
the on the premises,but notacre, buildingsincluding

father; thathad built herMoore,which been Robertby
she1846, wasthe 28th ofafterwards, on day September,

as his wifeand with himDuren,married to livedJoseph
that, beforesome time in when1849,till they separated;

to of thewit, 1848,their on the 22dseparation, day July,
athe forsaid Robert Moore toconveyed complainant,

which were situatedtheconsideration,valuable buildings
wasland;on said at the time of their itthat, separation,

husband,and her thatthebetween complainantagreed,
himshould him toshe security indemnify againstgive

;and herthe childfor the ofsupport complainantcharges
andshe,such herto enable her to security,and give

to befriendwho wishedfather, her,and herhusband,
defendant,to thea theunited ofconveyance premisesin

to defendantthe deed theMoore; that,John although
wasface,its sole considerationabsolute itsyetwas upon

him her husband,a bond to Josephthe ofgiving by
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in the himDuren, $400,sum of to allindemnify against
costs and for the or hercomplainantcharges supporting
child; that the were theto defendant,premises conveyed
John Moore, in for these uses and to wit:trust, purposes,
First, to hold the same as for whichsecurity any money
he be to on account of said bond tomight compelled pay
Duren; to the andsecond, residue remainder ofconvey
the theto on demand.premises complainant

The that,bill further about three after thealleges years
of the deed to the thedefendant,making complainant

obtained a divorce from her husband, andDuren,Joseph
all her and of were restored toproperty propertyrights
her order court;of the that the of theby liability
defendant to Duren, on of theaccount wascomplainant,
thus ended the divorce, more than fourby since;years
and that neither while the continued, norliability since,
has the defendant been called to onupon pay anything
account of the nor has hecomplainant, paid anything;
that the afterwards called thecomplainant defend-upon
ant, J ohn Moore, to the to her,convey premises according

theto terms of the he refusedtrust, but so to do.
The bill that an takenaccount be of whatprays may

the said John Moore has or is liable tomoney paid pay
on account ;of the Duren and that,bond to theupon

thereon,of such with the interestpayment sum, and such
reasonable sum as the shall order for hiscourt services in
this hebehalf, be order of themay court,compelled, by
to the to theconvey premises' complainant.

There are some other matters in the bill in toregard
the other defendants, thebut, for of the decision,purposes
it is to state them. The bill has notunnecessary been
served the other defendants.upon

The answer admits the of landconveyance the by
theButler to in it affirms;1837 but that itcomplainant,

was for father,Robert thepaid Moore,by complainant’s
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and that the deed was made to the on accountcomplainant
of the embarrassments her father,of with the understand-

and that she in trusting was to hold the landagreement
for his use; and that he has ever since theoccupied prem-
ises without the rent.complainant anypaying

It Robertadmits the of theconveyance bybuildings
Moore 1848,to the in but denies thatcomplainant, July,
she that thetherefor,considerationpaid andany affirms

cred-made to attachments theconveyance was avoid by
itors Robert,of theand with that she shouldagreement
hold the him.in trust forproperty

The Moore,answer then sets forth that Robert being
Pembroke,indebted to thehis brother of on 27thJames,

of him to1842, said today July, premisesmortgaged
secure the and the thedebt, that complainant signed

father;with her the 31st ofthat on day July,mortgage
1848, dollars,inRobert, consideration of one hundred

a ;deed of the that atto Jamesgave quitclaim premises
the same time there was an Robertbetweenagreement
and James tothat the latter would thereconvey premises
Robert his James the debt due to him.upon paying

The admits the of the withanswer complainantmarriage
divorce;theirDuren, andJoseph separation, subsequent

1848,that October,at the time of their inseparation,
there thewas an in executed byagreement, writing,

and onit wasparties, otheramong things stipulated,
the of the that she thewouldpart complainant, procure

a todefendant, Moore, Duren,John to bond to saidgive
secure him the of the andsupportagainst complainant
her child, bill;as set forth in the at thethat ofrequest
the aud Robert who anxious toMoore, wascomplainant

an end to the difficulties the andbetweenput complainant
thehusband, bond;her defendant said that atsigned

the 18th oftime,that theday October, 1848, complainant
andand her husband Robert all united in aMoore, deed

to thedefendant,of the said considerationpremises being
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stated considera-dollars;at four hundred that realthe
tion of an Moore tosaid deed was of Robertindebtedness
the encum-dollars;of one hundred thedefendant, over

Moore,brance on the in favor of James ofpremises
between and which the defendantforty fifty dollars, paid,
and ; boardtook a release from James the ofprevious
the and her the defendant hadchild, whichcomplainant
furnished; ;also his said and that theseon bondliability
several matters were more the of thethan to valueequal

He thatpremises. avers the deed was made absolute on
these and no made atconsiderations, that wasagreement
that or other time, the defendant and ofany between any

sa,idthe for toparties, of theany reconveyance property
or ofparties, them; and that the wereany notpremises

to the inconveyed defendant the thetrust namedupon
bill, whatever;norcomplainant’s trust thatupon any

after the of said and thebond, divorce,before thegiving
andcomplainant her child lived with Robert Moore, and

at his shethat in andexpense; was feeble thehealth,
child for a sick,timelong and Robert Moore claims two
hundred dollars for their and maintenance;board that
Robert also claims for him in the matterpaidmoney by

;of the divorce thatand the defendant has been called
to a of dollars,bill aboutupon pay physician’s twenty

thefor services rendered after the ofcomplainant giving
divorce;thethe bond and before all of sums,which or

of hethem,some is he tohaveapprehensive may pay;
and he is also that he still be liable onapprehensive may
the bond, the divorce.notwithstanding

The answer in the ofthat,admits fall Robert1856,
defendant,Moore and the the tocalledcomplainant upon

make some settlement or of the premises,conveyance
thatand the defendant settle-that,then told them upon

ment, them,he was to divide the to butwilling property
such has com-had,no settlement ever been and the

has never the defendant toplainant requested convey
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the deniesbill;in the and heher,topremises except
thethat he is under or trust toobligation conveyany

or the thatthereof, to orpremises, any part complainant,
she has in the He aversinterest whatever.any property

to he ishe is under no sothat, do,though obligation
Moore, suchto orto the Bobertconvey premiseswilling

as Bobert shallnominate,he wheneverperson paymay
the theJames,the andhim, moneydebt due from topaid

board, anddefendant’s for theaccount free.complainant’s
the on account of the bondfrom hiscomplainant liability
to Duren.

as to theThe showtestimony, tendingcomplainant’s
statements of the defendanttrust, consists of verbalsolely

that,as orto the Two witnesses twotestifyproperty.
of theirthree the deposition,before theyyears giving

the to theheard the defendant that premisessay belonged
trust;a deedhis deed was ofand that onlycomplainant,

that,him when Boberttwo heardothers, saythat they
toheand the would would conveycomplainant agree,

trust,a deed of and thatthat the to him wasthem; deed
and thatanother,the himowed nothing;complainant

for thehe he assaid held the security signingproperty
thedid to ownbond to and notDuren, propertypretend

himself.
answer the ofThe defendant sustains his by testimony

Moore, the of theBobert who rightnegatives complainant
sameto the and the accountgives substantiallyproperty,

is inof the as set forth the answer. Jamestransactions
alsoPembroke,of testifies to his connection withMoore,

the as is stated in the answer. Other witnessesproperty,
factsof the defendant also to the answertestify sustaining

in other respects.

Hackett, for the complainant.
admitin his does in termsThe defendant answer not
inthe set out theholds real truststhat he the estate upon
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holdsbill, he in heso,effect doesyet onlyby itadmitting
until heRobert and shall in what proportionMary agree
shall defendant hasit them. The repeatedlytoconvey

and tfat ittrust,admitted held the inthat he property
himto the and that she owedbelonged plaintiff, nothing.

theAs the todefendant,between the andplaintiff right
title is in thethe and she is entitled to convey-plaintiff,
ance thefrom him. has been inThe plaintiff always

canof the and The defendanthouse land.occupation
hold the estate he is indemnifieduntilonly signingfor

the bond to Duren; if he claims on thatand, anything
account, the case should a ascertain theto tomaster,go
amount due.

for theMatch, defendant.
The main of the that theis,billallegation plaintiff’s

deed from herself, Robert and abso-Moore Duren, though
lute on face,its was in trusts,fact certaingranted upon
stated in the bill. Now this statement deniedis expressly
in the answer, which is confirmed thefully by testimony.
There is in the of the tonothing complainanttestimony
overcome the case thus made. The trust,strongly alleged
if was andproved, verbal, within the frauds—statute of

7;ch. sec.Comp. Stat., 191, and within the rela-statute
to the of realting ch.conveyance Stat., 136,Comp.estate —

sec. 13, and ch. sec. 2.137,

Eastman, J. Under our statute, evidence to showparol
trust inany lands such as arise or resultexcept may by

implication of islaw, excluded. Stat.,Rev. eh.expressly
130, sec. 13.

Parol evidence is admissible to establish a fromfact
which the law will raise aor but it cannottrust,imply
be received to declaration of aprove trust, orany any

of the for a without theagreement parties trust, violating
statute. Thus where, the of theupon land,purchase
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con-thedeed is name one whiletaken in the of person,
befact mayis suchanother,sideration paid hymoney

lawthe; established,and,evidenceproved by parol being
the money.him advancesa trust in favor of whoimplies

theofThe declarationfact the not thelaw,being proved,
fixes the trust.parties,

isevidenceof the earlier cases hold thatMany parol
thewhichnot ofadmissible to establish even a fact out
theto which;trust and the extentlaw arisemay by

toevidenceauthorities now is to admitgo only parol
v.Boydresults.facts from which the trust lawprove by

187.H.;1 8 N.McLean, Johns. Ch. 582­ v.Page Page,
“ TheIn Flint v. 13 Mass. the courtSheldon, 448, say:

evidence then the convey­would tend to thatonly prove
reconveyance was made in trust that the shouldgrantee
a certainthe land ofto the on the performancegrantor,

condition on his such thetrusts, expressButpart. by
andof our must manifestedstatute, provedbeprovisions

areelsesome the theyby writing signed by party,
and effect. whatever descriptionvoid of no Ofutterly

results implica­the trust such asbe, bymay excepting only
ofis If testimonyof the statutelaw,tion imperative.
inadmissible, be nokind there securitythis were would

the convey­that made.could be Thoughany conveyance
withfair and and accompaniedance were perfectly legal,

thesolemnities, alwaysall the usual still mightgrantor
trust,orcondition,aevidence ofit,defeat by procuring

the deed.”not uponapparent
it was held86,v. 36 H.Barr,In N.Farrington (5 Fogg)

trust,evidence is to show athat admissible resultingparol
thenot other. the course ofto show In opinionbut any

it a trustin that case was said that mightgiven resulting
evidence;be rebutted or butraised, by paroldischai’ged,

canthat the evidence must andbe clear and satisfactory,
law,received to thebe show a from whichfact,only'

without declaration a of theof orany trust, agreement
a trust thefrom factparties, implies proved.resulting
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29 N. H.Graves, 142, Bell, J.,In v.Graves (9 Foster)
cannot be shown of decla­: Such trust by proof anysays

inthat he holds the trust.rations of the grantee, property
The in case allevidence the was Thepresent parol.

deed inwhich was to the defendant was absolute itsgiven
terms, and no was thesigned bywriting grantee, showing
that he held the in intrust, or manner con-premises any

to the terms of his deed.trary
The answer denies the andtrust, no fact is shown in

evidence, or admitted the answer, from aby which trust
can arise or result of inlaw favor of theby implication
complainant.

The most that can saidbe of the evi-complainant’s
dence is, that it shows statements of the defend-repeated
ant that he held the in trust for her. Butpremises such
declarations have never been held sufficient to ashow
trust estate.

The inadmission the answer, that at the time the com-
and Robertplainant Moore called the inupon defendant,

he1854, told them that, hesettlement, wasupon willing
to divide the to when takenthem, inproperty connection
with the statement that follows, thedirectly trust,denying
and that, he was under noaverring although obligation
to he is to make aconvey, yet deed towilling Robert
Moore, remunerated for theupon being considera-

he hadtion and for which hepaid liable,was does not
the of the case. The effectchange aspect of the whole,

when taken is to not to admit thetogether, deny, trust;
and it admits no fact from which a trust can result.

The that must this case have beenprinciples sogovern
stated the incourt, v. 29recently by Graves,Graves N. H.

and in 36129, Barr,v. N. H.(9 FarringtonFost.) (5 Fogg)
that86, we think it maketo furtherunnecessary any

or statement of them atinvestigation this time. The case
seems to fall within the doctrine thereclearly andsettled,
the bill must be dismissed.

dismissed costs.Bill with


