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CompanyHaverhill Insurance v. Prescott.

indorsed,“Where a appears by personwit to be the name of ahaving
indorser,upon quashwritten the back as for thethereof a motion to

of prevail.want a sufficient indorsement cannot

case,In such if bethe defendant relies toupon appearsthe fact that what
so,the anpersonname of a is in is notpersonnot fact or that such

State, uponinhabitant of this his name the backplacedor that notwas
of him aby authority, responsiblethe or or is notbywrit his that he

abatement,person, as tosupposedthe be in sopleadeddefect should
give anplaintiff by replication,the an the to raiseopportunity, proper

any validityissue of the indorsement.upon objection to thetraversable

to of the defendants assessmentsAssumpsit, recover
a of insurance.their note forupon premium policygiven

“as P.The in the Edwarddefendants were set writup
theinPhilbrick, Candia,and ofPrescott J. Harvey

of and State of New-Hampshire,county Rockingham
firmunder theinnow or businessformerly co-partners

&name of Prescott Philbricktheand plaintifisstyle
aEireas Haverhill Mutual Insurance Company,“the

the the Commonwealthestablished laws ofbycorporation
of businessMassachusetts, its usualand placeof having

and Commonwealthin the of EssexHaverhill, countyat
thewrit werethe of thehackMassachusetts.” Onof

“ Eire InsuranceMut.: Haverhillindorsementsfollowing
“ Agt.”al.” Dudley,v. Prescott & SamuelCompany

“ Mass.”; and thereHaverhill,Merrill,N.Office of H.
indorsement thereon.was otherno

tothe eourtmovedfor the defendantsThe attorneys
in the mannernotit was indorsedwrit,the becausequash

overruled bymotion wasstatute,our whichrequired by
offiled this billandThe defendants excepted,the court.

the court.allowedwhich was byexceptions,

for thewhom were Kittredge Merrill)A. Wood,(with
plaintifis.

the defendants.forButters Goodwin,
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Insurance CompanyHaverhill v. Prescott.

Fowler, J. the section of 182 of17th theBy chapter
Revised Statutes, Laws it is that[Comp. provided465]
“ all writs before are indorsedoriginal shall, bethey served,
on the back thethereof his orby plaintiff, attorney,agent,

an ;inhabitant of this and ifState the isbeing plaintiff
not an inhabitant of this someState, by responsible person
who is such inhabitant.”

The action was entered at thepresent term,November
1858, of the Court of Common Pleas for this andcounty,
at the thesubsequent term, 1859, defendants movedApril
to the writquash for the want of a sufficient indorsement.
The court motion,overruled the and the defendants ex-

Is theircepted. ?well taken It seems to usexception
not.clearly

It is not to in thisdecide, whether anecessary case,
motion to for thequash, want of indorsementany appa­
rent the writupon itself, should be made term,at the first
and within the first four thatof under the ruleterm,days

to in on the mattersrelating pleas abatement, thatground
in abatement are to be taken of in the sameadvantage
time motion, as as hasby been contended theby plea, by
counsel for the an of the writplaintiffs. Upon inspection
it that isthere indorsed theappears back thereofupon
the name of Samuel It makes no difference thatDudley.
the letters, are added to that thatname,“Agt.,” indicating
he claimed to be the of the or of some­plaintiffs,agent

else. If abody those lettei’s heldwould benecessary,
mere matter of and he would bedescription, personally
bound. v. 12 179;M’­ H. v.N. WoodsPettengill Gregor,

15 ;N. H. 569­ 19 129.Bartlett,Brackett v. N. H.Blodgett,
The writ, the name ofthen, Samuel Dudleyhaving

written its wasback, well andupon prima sufficientlyfacie
indorsed, and the denied,motion to it wasquash properly
as the court will abate an action, motion, whenonlyupon
the abatable defects are the itself.writapparent upon
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tbeIf defendants relied tbe fact that Samuelupon
not tbe a anwas name of that be was notDudley person,

State,inhabitant of tbis that bis notname was placed
tbe bimself,back of tbe writ or bis authority,upon by by

that be a haveor was not shouldresponsible person, they
the defect in so as havetopleaded supposed abatement,

tbe an tbegiven opportunity,plaintiffs by proper replica­
tion, to raised anhave issue traversableupon any objection

tbe 134;to indorsement. v. 14 HawkesMellen,Jacobs Mass.
461;v. Inhabitants v.Kennebunk, Clark,7 Mass. Purpleof

5 Pick. 206.
Tbe taken to tbe of tbe court belowexceptions ruling

must, be and the of tbetherefore, overruled, judgment
court inon tbe affirmed.below, bepoint controversy,

overruled.Exceptions

Pickering Pickering.v.

to a court ofApplications equity, to decree the specific performance of
contracts, discretion,are addressed to its sound and reasonable and relief

to granted par-is be or theaccordingrefused to circumstances of each
ticular case. ofgranting entirelyThe such must to beappearrelief
equitable.

It notis the province equityof a court of enforce demands.to stale
plaintiff laches,If the has been guilty grossof or for relief after aapplies

circumstances,long lapse byof time unexplained equitable or has appa-
rently longheld from rights periodback an assertion of for a ahis with

to speculateview on the thepossibility changes lapseof such of timeby
might executed,as determine it to be for his to contractinterest have the

specific performance bewill not decreed.
specific performance reversionarythe of conveyWhere a contract to a
land, years,interest in aftersought nearlywas the of andlapse ten after

dower, contract,the ofreversion as it the date the hadexisted at of


