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‘Where a writ appears to be indorsed, by having the name of a person
written upon the back thereof as indorser, a motion to quash for the
want of a sufficient indorsement cannot prevail.

In such case, if the defendant relies upon the faet that what appears to be
the name of a person is not in fact so, or that sueh persen is not an
inhabitant of this State, or that his name was not placed upon the back
of the writ by him or by his authority, or that he is not a responsible
person, the supposed defect should be pleaded im abatement, so as to
give the plaintiff an opportanity, by the proper replication, to raise an
issue upon amy traversable objection to the validity of the indorsement.

Assvmesit, to reeover of the defendants assessments
upon their premium note given for a policy of insurance.
The defendants were set up in the writ as “ Edward P.
Prescott and J. Harvey Philbrick, of Candia, in the
county of Roeckingham and State of New-Hampshire,
now or formerly co-partners in business under the firm
name and style of Prescott & Philbrick;” the plaintiffs
as “the Haverhill Mutual Fire Insurance Company, a
corporation established by the laws of the Commonwealth
of Massachusetts, and having its usual place of business
at Haverhill, in the county of Bssex and Commonwealth
of Massachusetts.” On the back of the writ were the
following indorsements : “Haverhill Mut. Fire Insurance
Company v. Prescott & al.” ¢ Samuel Dudley, Agt.”
«“Office of ¥. N. Merrill, Haverhill, Mass.””; and there
was no other indorsement thereon.

The attorneys for the defendants moved the court to
quash the writ, because it was not indorsed in the manner
required by our statute, which motion was overruled by
the court. The defendants excepted, and filed this bill of
exceptions, which was allowed by the court.

A. Wood, (with whom were Kittredge § Merrill) for the
plaintiffs.

Butters 4 Gloodwin, for the defendants.
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Fowwer, J. By the 1Tth section of chapter 182 of the
Revised Btatutes, [Comp. Laws 465] it is provided that
¢ all original writs shall, before they are served, be indorsed
on the back thereof by the plaintiff, his agent, or attorney,
being an inhabitant of this State; and if the plaintiff is
not an inhabitant of this State, by some responsible person
who is such inhabitant.”

The present action was entered at the November term,
1858, of the Court of Common Pleas for this county, and
at the subsequent April term, 1859, the defendants moved
to quash the writ for the want of a sufficient indorsement.
The court overruled the motion, and the defendants ex-
cepted. Is their exception well taken? It seems to us
clearly not.

It is not necessary to decide, in this case, whether a
motion to quash, for the want of any indorsement appa-
rent upon the writ itself, should be made at the first term,
and within the first four days of that term, under the rule
relating to pleas in abatement, on the ground that matters
in abatement are to be taken advantage of in the same
time by motion, as by plea, as has been contended by the
counsel for the plaintiffs. Upon an inspection of the writ
it appears that there is indorsed upon the back thereof
the name of Samuel Dudley. It makes no difference that
the letters, < Agt.,” are added to that name, indicating that
he claimed to be the agent of the plaintiffs, or of some-
body else. If necessary, those letters would be held a
mere matter of description, and he would be personally
bound. Pettengill v. M Gregor, 12 N. H. 179 ; Woods v.
Blodgett, 15 N. H. 569 ; Brackett v. Bartlett, 19 N. H. 129.

The writ, then, having the name of Samuel Dudley
written upon its back, was priméd facie well and sufficiently
indorsed, and the motion to quash it was properly denied,
as the court will abate an action, upon motion, only when
the abatable defects are apparent upon the writ itself.
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If the defendants relied upon the fact that Samuel
Dudley was not the name of a person, that he was not an
inhabitant of this State, that his name was not placed
upon the back of the writ by himself, or by his authority,
or that he was not a responsible person, they should have
pleaded the supposed defect in abatement, so as to have
given the plaintiffs an opportunity, by the proper replica-
tion, to have raised an issue upon any traversable objection
to the indorsement. Jacobs v. Mellen, 14 Mass. 184 ; Hawkes
v. Inhabilants of Kennebunk, T Mass. 461 ; Purple v. Clark,
5 Pick. 206.

The exceptions taken to the ruling of the court below
must, therefore, be overruled, and the judgment of the
court below, on the point in controversy, be affirmed. ‘

Exceptions overruled.
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ﬂg Applications to a court of equity, to decree the specific performance of
contracts, are addressed to its sound and reasonable discretion, and relief
is to be granted or refused according to the circumstances of each par-
ticular case. The granting of such relief must appear to be entirely
equitable.

It is not the province of a court of equity to enforce stale demands.

If the plaintiff has been guilty of gross laches, or applies for relief after a
long lapse of time unexplained by equitable circumstances, or has appa-
renfly beld back from an assertion of his rights for a long period with a
view to speculate on the possibility of such changes by the lapse of time
as might determine it to be for his interest to have the contract executed,
specific performance will not be decreed.

‘Where the specific performance of a contract to convey a reversionary
interest in land, was sought after the lapse of nearly ten years, and after
the reversion of dower, as it existed at the date of the confract, had
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