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A, land,ofquitclaimand B’s deed the made in theduring the life ofB

A, B,of his andestopnot the heirs after the deathoflifetime will death
A, the limited to them.-claimingfrom remainderof

Entry in Dovér. Theor for land demandantsWrit

thein of Eliza Hall.wife,counted their seizinupon right
1829,on that David in diedTuttle,It trialappeared

of the demanded Esther Tuttle,seized leavingpremises;
and andwidow, Samuel,his three Jamessons, William,

of the Eliza is allone,seven whomdaughters, plaintiff
still William and one ofJames,living, except Dorothy,
the each died in the life timeof whom ofdaughters,

James first andEsther, next,William both over twenty-
andof unmarried andissue,one withoutyears lastlyage,

1854;in the herdefendant,Dorothy, leaving illegitimate
and without other issue.son,

his datedwill, 26,Tuttle last November 1828,David by
March devised21, 1829,and the demandedapproved

“to his to aswife, Tuttle,Esther hold aspremises long
ashe lives natural life; also, the land which I have given

as,wife,to as sheTuttle,Esther after hermy lives,long
Idecease and the same to son, Williamgive mybequeath
as heTuttle, life,as a and noliveslong longer;natural



TERM, 1859.JULY 428

Hall v. Hute.

the same to hisMs andand after decease I give bequeath
heirs, andheirs, and their assigns.”

William on of hisTuttle, December, 1839,the 17th by
that in of hundreddate,deed of consideration two dollars,

released and Esther her heirs andTuttl.e,toquitclaimed
: All thedescribed as followspremisesassigns, right

and I and a land,title have to certain or ofpiece parcel
situate farm thein said the ofDover, homesteadformerly

Tuttle, acres,late David moredeceased, containing sixty
less;or it the same farm that was tobeing bequeathed

me late David in and his last willby my father, Tuttle, by
and aftertestament, mother’s decease.”my

Esther Tuttle, 6,her last andwill, 1850,datedby April
the first to the1858,of devisedapproved Tuesday April,

defendant all the real estate and theshe then lived allon,
that she of her Tuttle. Atright Williampurchased son,

the date of her will she was theonliving premises.
A verdict was ordered for thethe court demandantsby

onefor of the demanded to theeighth premises, subject
of the whole court theopinion case;on the foregoing

verdict to be set oraside, amended, and enteredjudgment
for the defendants, the theto of court.according opinion

forChristie, the demandants.

Wheeler,for the défendant.
The rule in case is and thatsettlesShelley’s applicable,

William Tuttle under this an feedevise took estate in
; and deed con-his to Esther Tuttlesimple consequently

her 14;to the P., 38,whole estate. Cruise’s ch.veyed Dig.,
1 Preston on Estates 4”263, ;419 Kent’s Com. 214.

This rule has been in BrovmMassachusetts,recognized
4 Pick. 205Potter, ; 281;v. Steel 1 Met. in Con-Cook,v.

necticut, ; New-Tork,v. 299 inSellock,1Bishop Day
v. 3 2165; Geltson,Sehoonmaker BrantShelley, Hill v.

1384;Johns. Ch. in Hen. &v. Chapman,SmithVirginia,
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in240; 3Biddle,Mun. v.Findley 139;Penn.Pennsylvania,
in thethe Court of United States, v.Supremeand Webster

;14 Howard 488 and must benow as aCooper, regarded
lawrule of all Americansettled as well asby English

no statute conflicts withcourts, where it.

C. Was the remainder limitedPerley, J. to William
?or The land iscontingentvested devised toTuttle

lives,as as she andTuttle after her decease toEsther long
asas he aTuttle lives natural nolife, andlongWilliam

his decease toand after his heirs. William Tuttlelonger,
could not takedevise the estate tounder this limited him

until the death ofremainder Esther Tuttle. If herin
life,were her forfeituredestroyedestate orduring by by

inand the theinheritance,sui’render remaindermerger
to William Tuttle could neverlimited vest in possession,

hishe survive mother, because there wouldmightthough
estate tono the remainder. If theparticular supportbe

limited onhad been the liferemainder estate of Esther
thatthen, whenever estateTuttle, whetherdetermined,

otherwise,her death or William while heTuttle, lived,by
an ascertainedhave been to take,would person qualified

aremainder have andthe would been vested not aand
isremainder. But this remainder not limitedcontingent

the determination of Esthereffect on Tuttle’staketo
can take effect on andbut after herlife,for onlyestate

makes the remainderand thisdeath; contingent.
hisland to J. for theson, L.,devised term ofA person

and after his decease the heirs,unto malelife,naturalhis
said J. L. J. afterof the the death of thefemale, L.,and

aand suffered The courtentered heldrecovery.testator,
for alife,had an estate with inJ. L. remainderonlythat

female,and and that themaleheirs, remainder,to hisfee
was the Doerecovery.contingent, destroyed bybeing v.

This is an in to2 W. Bl. 777.Holme, authority point
the remainder limited to Tuttlethat William wasshow
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and that no estate of inheritance vested incontingent,
2 Bl. Com. and 2See, also, Cruise271,him. 217.Dig.

Tuttle hisWilliam toconveyedWhen onmother, the
1839, estate;he had no vestedDecember,17th of his deed

a mereto be release or of allquitclaim hispurported title
and in the andland,interest Aconveyed nothing. vested

deed,remainder be conveyed bymay onoperating the
whenestate at the time the deed is made, but not a con­

remainder. The deed of William Tuttle,tingent abeing
andrelease,mere would notconveyed nothing, estop him

his heir to claim the land on theor death of his mother.
;Hall v. 14 N. H. 215­ 4 Kent’sChaffee, Com. 261.

the rule in case to be inShelley’s forceSupposing here,
;it does not to the case for theapply present remainder

limited Tuttle,to William being hiscontingent, deed
made in his mother’s lifetime conveyed and asnothing;
he the lifetime of his mother, herupon death thedic^Jn

to the heirs of William Tuttle, vestedremain(||p,limited
in them. As William Tuttle was twenty-one ofyears age,

unmarried,died his heirsand under our statute would bo
and hishis mother brothers and sisters.surviving
seem to be toIt would unnecessary inquire whether the

case was everin inrule thisShelley’s adopted State ;
remainder,the limited to Williambecause Tuttle, never
so as to hisin him conveyance ;vested give operation and

rule in case hisif the Shelley’s heirs takeapplies, by
him. If thatfrom rule does notdescent then hisapply,
sameheirs take the estate as under thepurchasers will by

athe name of as ofheirs, thedescription persons entitled
under the limitation in remainder.

had died,Tuttle and his share went toJames his mother
and hissisters, heirs;and his brothers as andsurviving

the Tuttleheirs of William were his mother and his eight
and sisters. Asbrothers Tuttle, thesurviving Dorothy

defendant’s died themother, after statute of 1845 was
he under that statute bewould heir to hispassed, mother,

28vol. xxxvni.
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take her share descent from andher;and hewould by
histake ninth under the will.grandmother’s partwould

isdefendant, therefore, entitled to two undivided ninthThe
and the arelaüd,the entitled to recoverplaintiffsofpai’ts

ninth the share of thepart, wife,undivided beingone
one of the nineas heirs of WilliamHall, Tuttle,Eliza
must be amendedverdictthe accordingly.and

the demandantsthat recover one undividedJudgment
the demandedof premises.ninth part

State v. Freeman.

Dover,city of prohibitingof the restaurants keptordinance 31bbeAn
charter,at night, byis authorizedten o’clock the and is notopen after

the constitution of the State.conflictwithin

Complaínt the forrespondent aagainst keeping open
Hover,of after 10 o’clock atin therestaurant, city night,
of theordinance city.thetocontrary

in the of the court.appear opinionfacts sufficientlyThe

for the State.Hamlin, (Solicitor,)

theforWheeler, respondent.

an ordinance of the of it wasHover,Bell, cityJ. By
“no shall restaurant,that keep open anypersonprovided

restaurant,a in the in theused as city, night,or any place
sale saleso’clock, or make or within suchten anyáften

or toor personsor permit any personrestaurant place,
after the hour afore-same in thethewithin nightremain

1.)said.” (Section


