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a landWhere debtor an of descendedhas undivided share in several- tracts
ancestor,to him himagainstfrom his his has execu-and creditor two

tions, and at the same time levies one execution on the theofwhoie
tract,debtor’s in on the ofinterest one and the other execution whole

tracts,his beingin inlevy, respects dulyinterest all the other the other
made, is valid.

"Writ or ofEntry, for one undivided fifth twopart
tracts of land in Marlborough.

On the of 1849,22d John Converse diedSeptember,
seized of three land a;tracts of widow and fiveleaving

ofchildren, whom Gilman was one. On theConverse
same all the interest of Gilman in the realday estate was
attached on ;writs 'in favor oftwo Daniel Eeed laterand,
in the same on inwrits favor of Converse andNelsonday,

¡renderedJohn Towns. Before was in either ofjudgment
suits,said the whole of one of the above mentioned tracts of
and aland, of tract known as the homestead,anotherportion

were the forto of John Converse dower.widowassigned
On the Reed1850,26th of recoveredday September,

in suit for in$177.95,Gilman one thejudgment against
other for Converse and Towns alsoNelson$182.33.

28th ofrecovered and on the day January,judgment;
one fifth of the home1851, farm,Gilman’s undivided

the the forto widow dower,excepting portion assigned
full satisfaction hiswas set off to Reed at in of-$194.81,

first fifth theexecution; and one undivided of second
in attract described the was set- off to himdeclaration

“after the decease$78, Gilman,and all the estate of



„ CHESHIRE..456

Martin v. Collester.

tracts,in a of thetwo other onewidow,”of the -portion
a tract of land sevenfarm, the other containinghome
set off to him at the sum ofacres, was $70—one halfand

his second execution.satisfaction ofin part
1851,of the execution in favor18ththe day April,On

levied interest inwas Gilman’sConverse uponNelsonof
he held in and undividedwhich commonreal estateall the

heirs. In this the different tracts areotherthe levywith
and the home farmdistinct,as separate beingtreated

metes and as it existed after thebounds,bydescribed
off,set the other lots theirbeen boundaries.had bydower

fifthfound the debtor’s interest in the oneappraisersThe
thetracts,the and one fifth of rever-of partof twopart

decease,tracts the totwo after widow’sthe otherofsion
$850,of and set offvalue twenty-two thirty-thebe of

the fifth to said creditor. On the sameof dfiyfifth parts
in in thefavor of John Towns leviedwasexecutionthe

thirteen of themanner, and undi-thirty-fifth partssame
setwere off to him.fifth partvided

of to1851,26th Reedthe day February, conveyedOn
the demanded the homedemandant premises, beingthe

farm, dower and the nineteen acrewidovOs excepted,the
in the same the tenantlaterlot; year acquiredand by

Towns,Converse and andthe interest of Nelsonalldeed
and the- thissince commencement ofheirs,othertheof

interest in all theConverse’s lands.all Gilmanaction,

thefor plaintiff.Gushing,

for theFaulkner, defendant.Wheeler

the 22d of 1849,C. J. On JohnPbrley, September,
died seized andintestate, of his homestead twoConverse

andland,of Gilman Converse fourtracts leavingother
his heirs at law. on the samechildren, Afterwards,other

attached the interest of Con-Reed GilmanDanielday,
■on later in the samewrits, and,all the land twoinverse

madeand JohnConverse Towns separateNelsonday,
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the same. these attachmentsattachments of onePending
land and the homesteadof the tracts of of werepart

forConverse,to the widow of John dower.assigned
in one of his suits for $177.95,Reed recovered judgment

;in for and within andand the other onthirty days$182.33
thethe levied first execution on Gilman Converse’ssame day
of theundivided fifth that of homestead whichpart portion

dower,had been set for at the value ofnot off appraised
in execution,full satisfaction of that and the$194.81, second

on the undivided fifth theexecution debtor’s of otherpart
set off andtract, dower,not for at also on his$78, undi-

vided fifth of the reversion of the in bothwidow’s dower
intracts, $70,at satisfaction of the second execution.part

Nelson Converse afterwards levied his onexecution twen-
of Gilman’s undivided infifth all thety-two thirty-fifths

in full andlands, satisfaction, Towns levied his execution on
of the same,thirteen inthirty-fifth parts satisfaction.part

The has thedemandant title derived under Reed’s
and the tenantlevies, has the title derived under the

levies of Nelson Converse and John Towns.
If the levies made Reed are held to beby valid, they

the demandant the thewhole of undividedgive fifth of
Gilman Converse 'in theall andland, the tenant, if his
title will hold the sameprevails, exactly interest. In
either case the other will hold thewithco-parceners tenant
or with the asdemandant would havethey held with
Gilman Converse if he had retained his interest, and they
will have the same for in eitherremedy case.partition

The ato onlegal objection the undividedlevy interest
aof in of the land is notco-parcener foundedpart on any

of the statute which theprovision authorizes butlevy, has
been allowed the that aupon such isground incon-levy
sistent thewith of the otherrights Theco-parceners.

is founded not on the formobjection hut on the substance
and effect of the which the otherlevy, deprives co-parcener
of his to in all the land. Thispartition is theright ground

30VOL. xxxviii.
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which the decisions have allbeen in the cases.putupon
10 34; Harlow,v. Mass. Bartlett v. 12Hill,Porter Mass.

474;12; Abbot,v. Mass. v. 24Minot,348­ Varnum Peabody
; 315;v. Vt.333­ Howe 21 v.Blandin,Pick. Thompson

12 H. 563.N.Barker,
this reasonAnd where does not leviesapply, separate

undivided interest inmade on the differ-parcener’smaybe
land; inas,of the where the land lies differentent parts

forcounties, and bemayseparate processes partition
on inmade land; and one belevy maymaintained pos-

reversion,in for the sameon landand anothersession,
Minot,v. supra.Peabody quareason.

the be void atthat,seem mayit would though levySo
it is if afterward titles become unit­made,time when yetthe

hold with one owner in allthe otherso that co-parcenersed,
itcan have as could have hadandland, partition theythe

asinasmuch thedebtor, valid,thethe levyis co-parcenerwith
noand the debtor has ofground complaint.no injury,suffers

354; Blandin,12Mass. Howev. 21Vt. 315.Harlow,v.Bartlett
the same tookmade on the sameday,his leviesNeed, by

he have taken helands that would if hadall theininterest
anhis executions on undivided interest in alleach oflevied

holds the same interestthe demandant underandland,the
thethe debtor nor other cotenants areNeithertitle.that

and the to thesecan leviesobjectionor complain,injured
cannot prevail.

levies,the the debtoris that separate,It said being might
the title under the otherand leave to becomeone,redeem

this divide the estates inconsist-and that wouldabsolute,
the of But the estate vests inwith rights co-parceners.ently

the the condition thatcreditor, tothe upon levy, subject legal
defeated of the value. Thebe appraisedit may by payment

is it in the debtorin the creditor till is revested by pay-title
made onthe value. The objectionof appraised beingment

until therecannotof the they complainco-parceners,account
wouldWhether the effectof parta redemption. redeemingis

towhole it is not nowtitle, inquire.defeat the necessarytobe


