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Arbitrators, submission,arewho not restricted the terms of areby the
ease;authorized to all questions arisingdecide inof law and fact the

them,and their upon questionsdecision delib-of discussed beforelaw
made,erately fairlyand mayis Their be impeachedconclusive. award

by showing they bythat fallen into ofhave some mistake the law
misled,they■which are so that is nottheir award the result of their

judgment; but their mistakes in drawing conclusions of fact from evi-
dence, law,in adopting ques-or opinions uponerroneous of the debated
tions, are not a legal avoidingcause for their award.

Assumpsit. The declaration contains counts,three for
had and received, andmoney laid out andmoney expended,

a acount contract take share inspecial.and to oneupon
the plaintiff ofcorporation, dollars,one hundred payable
in such aslumber road,be build the aswanted tomight
ordered theby directors, &c., that the conditionsalleging

theon of the were allpart fulfilled, that as-corporation
sessments were made of which the haddefendantduly
notice, that the was demanded,lumber and the defendant
refused to pay.

The action referredwas to referees, who inreported
favor theof defendant. The move to set asideplaintiffs
the report.

Nathan B. one of theFelton, referees, testifiedEsq.,
inthat the referees the case intended to decide the same

to their of the thatviews the law of andcase,according
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the thatfound the defendant solely,for upon ground,they
a demandtheir there was no evidence ofin legalopinion

defendant. A ofof the made the statementlumber upon
referees,all the the thatlaid before uponevidence bearing

his it isbut not material todeposition,point, accompanies
ofbe the view the case the court.stated taken byupon

forE. D. theRand,C. W. plaintiffs.§

aP. writtenW. Beane presented argument.

and inlimited,A be such caseBell, J. reference may
theof limitations which havethe partiesany disregard

award; as if thewill be fatal to the partiesprescribed
that the arbitrators shall make their award agreeablyagree

if mistake theto and law the awardlegal principles, they
will be set aside.

in andterms,But if a submission is made with-general
to which theout limitations as the uponany principles

made, aredecision shall be the arbitrators constituted
andfacts,of the law as well as the their decisionsofjudges
inarise the course ofof law thatany mayupon question

either as of evidence or as totrial,the to the admission
hascase,in in the which beenthe legal questionrights

them and has been delib-the beforediscussed by parties
andis final con-them,and decidedconsiderederately by

it.to Noin the and thecause,clusive between parties
exer-have faii’lyrevise their wheredecision, theycourt will

them;tosubmittedtheir the questioncised uponjudgment
thedifferentaside,be set howeverand their award will not

enter-from the opinionsthe law bedecision mayupon
the court.tained by

caseof the beforeseems decisiveentirelyThis principle
the arbitra-that the ofIt is not authorityus. suggested

as rulesin limited to the or principleswas anytors way
thatmade; ortheir should be theywhich decisionupon
thatnortheir authority, theyin exceededhave wayany



TEEN, 1859.JULY 109

Railroad v. Beane.Mountains"White

law hasof facts or whicherror pre-fallen intohave any
of theirexerciseand fair judgment uponthe freevented
or incidentalthem,to upon anythe submittedsubject

the sole ofcase, but excep-in the groundquestion arising
a lawmaterial ofis, that upon pointawardtion to their

of the whichdepended, uponthe partieswhich rightsupon
counsel,heard their whichby uponthe were fullyparties

and for much ofdiscussion,for diversitythere was room
their bestarbitrators, after judg-exercisingtheopinion,
we are asked toat a conclusion whichhave arrivedment,

anerroneous. ex-to be Suchand toconsider pronounce
have selectedThecannot be sustained. partiesception

submitted thehave deliberatelytheir own theyjudges,
and that decision aredecision, theymatter to their by

bound.
the on accountaware,arenarrows, exceptionThis we
of a reference limitedcase tolaw to themistake ofof

in to aerror relationor some point,oflegal principles,
arbitrators,the but assumeddecidednot discussed or by

in fact beenhave fromthem, preventedwhich theybyby
the realtheir sub-upon questionjudgmentexercising

mitted to them.
of mistakeconceive the of fact isso we exceptionJust

is not to be disturbed becauseAn award thelimited.
a mistakencome to conclusionhave uponarbitrators

thewhich havefact,of parties presenteda uponquestion
and andevidence whichproofs,their uponand discussed

exercised their Areferees have mistakethe judgments.
their decision,fact material to which noas to some upon

had,and no discussion was whichraised,was uponquestion
theirnot exercised ownthe arbitrators have butjudgment,

andfact withoutassumed the without delib-have proof
fromerrorand have such beeneration, prevented fairlyby

the real beforequestionstheir uponjudgmentexercising
the award.is cause to set asidethem, good

the decisions inare fromThese views deduciblefairly
8xxxix.VOL.
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the case 4State, of v.this particularly Greenough Rolfe,
22; ;Bean v. H.Wendell,H. 357­ N. 582­ Pike v.N. Gage,

286;and v. 13 H. and461, Noble,29 H. Johnson N. seeN.
6 Met. 131;Power Co. v. v.Gray, WardBoston Water

486; ;Met. Roloson v. 8 Md. 208­Carson,7Bank,American ­
;11 Met. 549­Adams, Jones v. Boston Mill-DamFairchild v.

10;Pick. 148­ v. Pick. 348.Newell,6Corp., Bigelow
these of the the motion to set asidelaw,viewsUpon

anddenied,must be
rendered the report.Judgment upon

Kimball v. Fisk.

probateof courts of in relation to the appointment ofproceedingsThe
void,arepersons, irregularof insane not however or erro-guardians

neous, jurisdiction subject pro-if court has of the matter of thethe
ceeding.

party byto the renders the proceedings partiesof notice voidableWant
everyas to body.not voidinjured,

precept inquisition,of form in the or return of an not renderDefect will
nullities, if sanity subjectmere the of the is made thepartythem of
theand selectmen make a distinct return asinquiry, point.to that

insanityof a decree of in therecital letter of is aguardianshipThe suffi-
record, byfoundation for an amendment of the entering suchupcient

decree, notice.properafter
incidentally adjourn, theyprobate power judgeof have the to whenCourts

business;for the transaction of the and this incidentalnecessaryit
inby authorizing adjournmentnot be a statute anpower will restricted

» case.specifica
held at andprobatethat courts shall be timesprovisionconstitutionalThe

law, words,by having negative necessarilyfixed no is not con-places
jurisdictionto places.strued divest their at other times and

for certainTrover, articles wbick were the ofproperty
on the 20th of 1852.June,the plaintiff,


