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Robinson v. Aiken.

thea whichbefore actual withoutery by surety payment,
consideration as failed.bemay regarded having

The the that the measure ofthen,of iscourt,opinion
the atwill be the amount plaintiff anydamages paid by

ifthat,time the and no such betrial;before payment
and more.recovered,can noshown, nominal bedamages

The thedecisions the doctrine thatwhich establish
amount therecover forplaintiff suretymay any paid by

trial,before that in case of no suchnecessarily imply pay-
ment, nominal be recovered. Otherwisedamages may
no action could maintained hadbe unless beenpayment
made suit;befoi’e inasmuch as there must causehave been
of action at its commencement; and so the doctrine is
assumed to be in the cases cited.

As there is no for in this noprovision case,judgment
further isdirection the cause must re-but benecessary,
tained for farther proceedings.

Aiken.Robinson v.

mayor city, salary,of a of a under an annualThe official services are
“ 208, 9,meaning chapterthe of ofperformed,”labor within section

; trustee,city chargedand a cannot be as a on ac-the Revised Statutes
services, process,of the trusteecount of such rendered after the service

daysfifteen to service.prioror within such

of this case from theThe facts opin-sufficiently appear
court,of the deliveredion by

The the Man-J.* defendant Smith ofDoe, mayorwas
a of achester, $1,000at quarterly.salary year, payable

that as trusteeThe statute no summonedprovides person
* Bellows, J., did not sit.
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shall such,be as on account of laborany per-charged
formed after the of the ordebtor,the serviceby process,

ch.Stat.,within fifteen to such service. Rev.days prior
208, sec. 9. And the the trustee isis, whetherquestion

for such of as accruedportion Smith’schargeable salary
after the of the fifteenservice and withinprocess, days

to such ? We are thatprior service of the officialopinion
services of as asSmith he consideredwellmayor may
labor within the of the statute.performed, meaning

Trustee discharged.

and for theBellows,Kittredge plaintiff.

B. theJ. for trustee.Clark,

Clough.Pittsfield Bank v.

It is the of the plaintiffwithin discretion court to the toallow withdraw
his election to trustee toput a and tointerrogatories,answer elect to try

liabilityquestionthe of by althoughMs the jury, his disclosure is com-
menced and completed.not

Foreign Attachment. The elected to theplaintiff put
trustee to nineanswer and,interrogatories, interrogatories

but,been the notanswered, disclosure beenhaving having
or theto,sworn moved the court forcompleted plaintiff
to his the trusteewithdraw election to topermission put

answer and that he be allowed then tointerrogatories,
elect to the of the thetrustee’squestion liabilitytry by

as thesuch reasonable if courtterms, any,jury, upon


