
HILLSBOROUGH.292

Gay.Duncklee v.

mortgagee renderingA of real estate to an officer has attached suchwho
estate, him, 184,requiredan of the amount due as hy chapteraccount

7, Statutes, rightsection of the Eevised does not lose his under his
hy stating, consequencein of a inmortgage computingmistake inter-

est, thean amount less than amount due.
account,in such refer officer to others for informa-mortgagee,If the the

claim,a of his amount of isconcerning part the which not statedtion
not, therefore, insufficient,account, account is uponin the the but the

account,amount as is stated in the mortgage,tender of such the as
attachment,the heagainst discharged.will

Entry.Writ oe The case was submitted tbeupon
statement of facts : The claimsagreed plaintifffollowing

aunder from Jordan and Martin. The defendantmortgage
of an one Steele,claims under the executionlevy against

theirto whom and Martin all interestJordan conveyed
after their to the The defendant hav-plaintiff'.mortgage

a claim sued attached the de-Steele, him,ing against
manded and execution,obtained an which waspremises,

levied. The officer the defendant’s writduly serving
demanded' of the an account under oath of theplaintiff
amount due him and secured said at the timeby mortgage

the within fifteen thereafter thedemand,of and days
rendered to the officerthe account:plaintiff following

“ Scott,Boston, 8, To1857. Charles D.eputy-January
the NewCounty State Hamp-Hillsborough,ofof ofSheriff

shire :
on theme,The amount due secured estateby mortgage

andErancestown,in owned Martinformerly occupied by
and demand and anJordan, of which request account,you

December, 1857,on the thirtieth of is:day Principal,
$600.00; interest, the$66.97; $666.97, amount ofbeing

debt,the and interest. In addition theretomortgage
me forthere is due costs and of suit forexpenses pending

the of said an I amamount whichpossession premises,



1859.TERM,DECEMBER 293

Gay.v.Duncklee

to myyounot to state otherwise than by referringable
H.Manchester, N.ofMorrison,W.attorney, George

Joseph Duncklee.

ss: Janu-oe Massachusetts.Commonwealth Suffolk
named Jo-the above1857.8, Personally appearedary

statementtheDuncklee, and made oath that aboveseph
me,Beforeis true.

theMark P. Peace.”Duncklee, Justice of
due,stated in said as was someamount accountThe

mistakeless than the true amount. Thedollarsforty
an in Afterarose from error the interest.computing

onsaid andaccount, beforerendering taking judgment
which was in the learn-suit,said thenmortgage, plaintiff,

error,of said endorsed the amount of the same on theing
thesecured and conditionalnote by mortgage, judgment

taken the for the the note,on amount ofwas mortgage
said andendorsement, for costs. Sincededucting $6.68

endorsement was made the has claimedsaid notplaintiff
endorsed.the amount

the-Stanley,Morrison for plaintiff.f

Foster,H. for the defendant.

The first madeDoe, J. to the account ren-objection
the that inis,dered of anby plaintiff, errorconsequence

interest thein amount stated as due was somecomputing
less thethan amount due. It would a$40 beactually

if a shouldgreat hardship mortgagee’s security depend
his own skill in orupon interest, his toreckoning ability

aobtain accurate. Thecomputation precisely computa-
tion be so as to mathematicalmight complicated require

no means and differentproficiency by common, persons
of unusual not arrive at the same result.accuracy might
If the state the interest atshould, mistake,mortgagee by
less than its actual inor orderamount, if, to be sure that
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the too he shouldamount stated were not purposelylarge,
hisan that fromstate amount less than resulting compu-

claim more than;tation and if he should be toestopped
in the of the statuteaccount,the amount stated his object

A construction thewould seem to be accomplished. of
render the mistake instatute that would favor ofslightest

creditor a fatal defect in the account, orthe attaching
in thewould not allow the exercise ofthat mortgagee,

thecaution for his own to state amountreasonable safety,
it wouldbe,due at less than he to besupposed extremely

severe.and unnecessarily
the thethat for amount of costsis,The next objection

referred to the The costsofficer plaintiff’s attorney.was
due asa of the amount thewere as much principalpart

debt. If the officer couldor interest of the bemortgage
to the to ascertainto plaintiff’s attorneyapplycompelled

no reason hecosts,the amount of the appears why might
to the toto ascertainattorneynot also be compelled apply

hethe interest of the debt. And iforthe. principal
anto atcould not be ofcompelled enquire attorney

the to hefor all or of information whichManchester any
is he notit not be com-entitled,was apparent why might

of other at otherto enquire any personpelled any place.
to render an account couldIf the be dischargedobligation

mere act of to other the statutereferring persons,theby
officer was not bound tobe Thealways avoided.might

demand an account of themore than todo anything
were toIf travel and troubletime, requiredplaintiff.

account,to render ancollect the information necessary
orthe of the defendantwere not incident tothey duty

officer.the
in the accountof costsThe omission of the amount.

to bethe debtremedied ofis not the mistake statingby
the amount ofdebt,less than the realsome although$40
theincluded in plaintiff’sthe not butcosts stated, finally

inFor that appearswas theonly aught$6.68.judgment,
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than the debt.account, the costs have been moremight
The a of thedefendant was entitled to such statement
amount due him in whetheras would determiningguide
he would astated,amount and inthepay tendering
sufficient there-and certain sum Heof money. might,
fore, referredhave accountthat of the whichregarded part
to costs imma-and as irrelevant andexpenses entirely
terial, and as if costs and had notproceeded expenses
been mentioned. The account no information ofgave
the amount of the costs and and the defendantexpenses,
was not bound to take notice in the accountof anything

the due, or,amount the dataexcept most,at from which
that amount could be due,calculated. The sumonly
stated in the account, the debt andwas the amount of
interest, a tender the ofto thatBy(-$666.97). plaintiff
amount and interest the tender,to time of the his interest
in the land attached ceased. inAnd,would have this

theview, account was sufficient.
the plaintiff.Judgment for

Hall v. Manchester.

by form,The record a town-clerk of the election of in thisselectmen
B., selectmen,”“Chose A. C. D. and E. E. is sufficient. Thenot

ballot,record should that they by by majorshow elected vote.were and
Although it is enough, in selectmenauthoritycases the of thewhere

comes incidentally question,in in they partiesand are not thewhich to
action, officers,the to they producingthat actingshow withoutwere

selectmen,election, isthe record ityet, actingof their to show them
not in theenough merely par-theyto that acted in capacityshow that
ticular instance in their isauthority questioned.which

selectmen, refer, particularWhen the ain out a forlaying highway,


