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in matters untilover, and were authorized to act these
new towns.ones and in the newwere elected qualified

But it this factsis for case that-the were prop­enough
town-clerk,ashad actedreturned the whoerly personby

hadhavehad or couldvenire,the and allupon parties
thisterm; andtime theaccess the same at duringto any

returnexamined saidhaveand his counselplaintiff might
made hishave objectionbefore the andtrial, seasonably
had his sup­haveto the so as totrial, placebeforejuror

histo take objec­And omittedby another.plied having
obvi­have beenthe sametion so that mightseasonably,

as hav­must be consideredated in that theway, plaintiff'
v.38;1 Statewaived it. Amherst Pick.Hadley,v.ing
26Haskell, District,6 H. ;N. 352­ v.Wilcox School

N. H. 303.
must beThe is and thereoverruled,exception

theverdict.onJudgment
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another, subsequentas a attach-againstto defend a suitA admittedparty
like, June, 1855,has,creditor, remod-under the ofand the lawing

the usual bond.right appeal, upon givinga toeling judiciary,the

inan action ofThis was assumpsit, brought originally
&Woods,Conant,and EldinPleas, subsequentthe Common
defend.creditors, allowed to Judgmentwereattaching

Conant,saidfor the andrendered thereuponwas plaintiff,
for costs.claimed an and bondEldin &"Woods appeal, gave

court,in this Augustof thethe appealUpon entry
theandit, onlymoved to dismiss1859, theterm, plaintiff
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is, has the so admitted to aparty defend, toquestion right
on the usual bond?appeal, giving

for theEastman,G. IV. plaintiff.

G.F. Hill and for theStevens,W.G. defendant.

J.* The ofBellows, practice permitting subsequent
and the tocreditors, like, andattaching appear defend

when anhave interest to isprotect, wellthey established
State; isin this but it always upon condition that security

be given for the occasioned suchcosts by defence. When
so defend in theadmitted, name of thethey nominal

and the defenceparty, to finalmay prosecute judgment;
we are of under thethat,and law ofopinion 1855, they

may the usualappeal, upon giving security. thatBy ap­
the in the court below ispeal judgment vacated, and the

cause is left as it thestood before rendition of judgment.
isIt a of thecontinuation samestrictly cause, and neither

attachments or the securities for costsdischarges given by
third admitted to defend.persons, Stalbird v. 36Beattie,

455;N. H. Brown,Wallace v. 25 N. 220.H. No good
canreason, then, forbe perceived therestricting toright

adefend to trial in the Common Pleas.
The of a different;case review is isthat a new suit.

inThe the suit is final andjudgment original not vacated
as isreview,the established in Pikeby v. Pike, 24 N. H.

384; v. Gilmore, N. H.Badger 37 457. The securities, by
attachment and obtained inotherwise, the original suit,
are available;no longer and, it isaccordingly, held, in

v. Pike,Pike the leave inthat thegranted original suit to
doesdefend not authorize such toparty review;bring

thebut of the court inreasoning that case cor-strongly
roborates the weviews have here taken. The judgment

theof court below must be affirmed.
Motiondenied.
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