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Pritchard roadthe which has beenclearly actually made and trav-
«»

elled, and in which the hasdefendant acquiesced, thatAtkinson.
ahas become highway.

onthe verdict.Judgment

Jeremiah Dow versus True Norris.

individual,a givesstatute a penalty rightWhere toincurred under it an the
of an toindividual a penalty incurred the a civil causeunder statute is
within the meaning of the in the therights prohibitsclause bill of which
passing of retrospective laws for the decision of civil causes.

And rightsuch of an away byindividual cannot be taken repeala of the
statute under which penaltythe was incurred.

This was an of an assaulttrespassaction for and impris-
onment, and detention in prisona of the plaintiff from

November, 1819,first tothe the third of andday heuntil
the sum ofpaid for his$2,70 enlargement.

. The cause was to the thesubmitted decision of court
theupon thebyfacts The de-following agreed parties.

fendant, thebeing officer of a ofcommanding company
militia, on 20th October, 1819,the his warrant toissued

acollect fine of of the for theplaintiff non-appearance$2
of latter,the at a June,ofmuster the on the 30thcompany
1819. The wasplaintiff warrant,arrested ofby virtue the
on the November, 1819,first ofday and detained until the
third ofday month,the same and until he paid $2,70,
the ofamount the fine and the costs.

The plaintiff, before at the muster,and time of said liv-
ed within the limits of wascompany, dulysaid enrolled
therein, was notified tolegally muster,attend said and
did not attend.

And it was that, if facts,theagreed, upon above the
court should ofbe thatopinion the action cohld be main-
tained, should be forrendered for thejudgment plaintiff
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Dowto be3, : otherwise render-and costs judgmentdamagef
ed for the defendant. Norik.

Merrill, the plaintiff.for
the defendant.Sullivan, for

ofC. J. the the court.Richardson, opiniondelivered
case,is in this that a forfeiture ofdisputedIt not ‡2

1819.June,on Bythe the 30thby plaintiffwas incurred
In force it that theprovided,the laws then forfeiturewas

andby“levied distress sale of the offender’sshould be
chattels, warrant, hand andbyand under the sealgoods

orthe officerof thecaptain company.”of commanding
Laws, recovered,1 N. 299 & 309. And thatH. all fines

except that which accrued to the who col-part sergeant
same, belected the should the handspaid into of the

company,officerof the to he expended incommanding
the of suchnecessary expenses asdefraying company,

thecommissioned officersof same 1the direct.might
300.H. Laws,N.

The after the forfeiture was thusday incurred,next
1st, 1819,of theJulystatute was firstpassed,the section

“enacts,which that the several laws heretoforeof made
be,and militiafor the andarranging, forming, regulating

nevertheless,Providedhereby repealed.are that all offi­
in commissionactuallycers to theagreeably laws which

shall continue inhereby repealed, commissionare in the
manner, and in theythe same wouldauthoritysame in

;instill force and allthe said laws were that pro­case
of said lawsbydone and transacted virtue shallceedings

and valid same manner as ifin the said lawsbe good
not repealed.”were

is,his cause,The on which the restsplaintiffground
incurred,wasunder the forfeiturelaw,the whichthat

clause extend-anywithoutrepealed savingbeenhaving
not was no law into thereactually paid,forfeituresing

warrant of at the timethe distressauthorisingexistence
it issued.
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Dow defendant,this it is tobyTo answered the that givee,
act,and to theoperationthis construction repealingNorris.

would, forfeiture,with to this make it a retro-respect
law trial of a andfor the civil cause repugnantspective

; and aconstitution that therefore such construc-theto
of act isthe inadmissible.repealing altogethertion

state,the is the ofAs constitution law thesupreme to
inall must conflict and asevery yield,statutes wewhich

act of theare bound so to construe asevery legislature
consistent, ifit it be thepossible, provisionsmake withto

constitution, we toof the shall the ex-proceed directly
amination of of this whichthe view case the defendant

consideration,ourpresentedhas to without tostopping
construction of thewhat actenquire repealing bemight

of thebywarranted natural used.importthe language
“declares retrospectiveThe constitution that laws are

and Noinjurious, oppressive, unjust. such lawshighly
fortherefore should be made theeither decision of civil

or the ofpunishmentcauses offences.” And we shall in
first place examine,the whether the clause inrepealing

the statute we noware theconsidering, operationhaving
for the plaintiff contends,which must be as aconsidered

the oflaw for a ?retrospective decision cause In the case
Winnick,3 N.v. H. 473,of Woart Rep. we remarked that

“ of aa law for the decision cause is a law prescribing
it is decided,the rules which to beby law enacting—a

bythe whichprinciples the decisiongeneral is to be gov­
And a forretrospectiveerned. law the decision of civil

is a lawcauses the rulesprescribing by which existing
are tocauses be decided factsupon existing previously

to the of law. Indeed,themailing instead of being rales
for the decision futureof causes as all laws are in their
very essence, retrospective laws, thefor decision of civil
causes, are in naturetheir judicial determinations of the

byrules which causes beexisting shall settled ex­upon
facts.” Theseisting remarks were made in relation to

an action upon whichpending, the was toattempt make
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Dowthat noBut we imaginea statute retrospectively.operate
up-retrospectivelydoubt a lawexist, operatingcan that Norris.

isaction, where no suit pending,on an ofcauseexisting
law for the de-a retrospectiveis as to be deemedmuch

the ofcause, and as within prohibitioncision of a much
constitution, law aclause in the as athis establishing

action.rule of for annew decision existing
Wheeler,2In v.case of The Gall. 139,the Mr.Society

that,Justice “upon principle, everyheld statuteStory
which vestedimpairs acquiredtakes or underaway rights

laws, or new orcreates a aexisting obligation, imposes
a in todisabilitynew or attaches newduty, respect trans­

must bealready past,actions or considerations deemed
that case,And he indecided thatretrospective.” the

19, 1805,of Junethird section of our statute torelating
made tenants in realby uponactionsimprovements the

acase,thatland, was, retrospectivetorespectwith law
constitution, the suit wasalthoughthe notbyprohibited

aftera thatyearuntil more than sectioncommenced in
a law.becamethe statute

before us it aIn the case now that forfeitureappears,
the and a to recover theplaintiffwas incurred by right

for certain inpurposesforfeiture vested the defendant.
to much too clear to anyAnd it us need furtherseems

elucidation, law thea defendant of thisdivestingthat
lawretrospectivea forthe decisiondeemedbemustright

adecision ofa law for the cause isBecauseof a cause.
which the ofa law by rightsthan the par-morenothing

and determined.to be settled Andareto the causeties
the decision anmade for ofa law is existingwhenever

retrospective.itsin natureit isof actioncause
is, the of thisthen was defend-rightenquirynextThe

thea civil cause within mean-forfeiture,saidto theant
of which we are nowthe bill rightsinof the clauseing

think there bewe canAs this questiontoconsidering.
“ ibisused indril” isThe wordofdiversity opinion.no

causes, in whichto denoteof bill ofarticle the rights
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Dow are andprivate involved to distinguish easesrights such
causes,from criminal in which the con­public alone isNorris.

3 Bl. Com. 2. Thiscerned. is apparent from thevery
“ Noused. such laws shouldtherefore be madelanguage

for the decision of civil or theeither causes punishment
In this,of tooffences.” addition it seems wellto be

debt,ansettled that action orof an information brought
;179­penaltyto recover a is a civil 1 Gall.proceeding.

;note­ 6532,2 Bos. & Pul. Johns. 101.
Lewis 1Foster, 61,case of v. N. H. notRep.The has

inour notice. that itescaped But ease was taken for
law, founded,that the in actionwhich the wasgranted,

was The therepealed. question whether law could be
with thatrepealed respect to action withconsistently

inprovisionthis the constitution was neither raised nor
considered, and we view it acannot decision ofas the
point.

And of opinionwe that to hold thatare the repealing
1, 1819,in the Julyclause statute of had the toeffect

divest the of Ms thedefendant toright forfeiture which
incurred,had would toplaintiff bethe thatgive clause

and of athe effectoperation retrospective law for the
a civildecision of cause theagainst both letter and the

of this clause in billspirit the of rights.
We feel ourselves totherefore bound theconsider re-

as intended topeal not affect either the to the for-right
feiture, or the remedy which had been provided to
enforce the of it.payment

The ofresult course thatis the of distress waswarrant
inissued this bylegally case the and is en-hedefendant

titled to judgment.


