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Kingsbury.Sylvanus CyrusversusHolman

Xj& guilty,the defendant notfirst,de bonis pleaded,asportatis upontrespass
hejoinedwas that took the goodsbar,issue and in as;which secondly,

of a virtue of a writ ofthe third attachment and issuebyproperty person
joined goods. juryon the in the The found,was thatplaintiff’s property

the thewere the of at time of thegoods takingthe andplaintiffproperty
the wasdamage, judgmentassessed rendered for thewhereupon plain-

brought,beingtiff A writ of the verdict waserror held to be imper-
judgmentfect the forand reversed cause.that

This was a of a of the courtwrit error upon judgment
of county September-common atrendered inpleas this
term, 1826.
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Kingsbury brought trespassan action of against Hol-
man for and ataking converting waggon belonging to

first,toKingsbury bis use. Holman pleaded,own not
;on issue was inseeond,whichguilty, joined bar, that

November, 1825,on the he14th apurchased writ of at-
Balstertachment one Jared in formagainst due of law

and adelivered the ofdeputysame to the sheriff to be
and deputy byserved that the virtue of the andwrit

the defendant as his servant thetook as thewaggon
of Balster.property

To pleathis replied thatKingsbury the ofproperty
the at timethe of thewaggon was in him the saidtaking

and inKingsbury not said andBalster, concluded to the
andcountry, Holman joined the issue.

“aThe jury returned verdict as follows : The jury
find that the in thewaggon plaintiff’s declaration men-
tioned at the time theof of the bysametaking the said
defendant was not the Balster,of Jamesproperty but was

andthen there the of theproperty plaintiff, in manner
and form as the said plaintiff has and assessalleged, dam-

in sumthe ofages dollars.thirty-eight
thisUpon verdict counselKingsbury’s entered up judg-

lor thement anddamages, costs taxed at $25,66.
Parker, for plaintiffthe inJ. error.

There were two issues submitted to the determination
;the andjury onlyof one is found and the issue found is

orig-sufficient to warrant anot injudgment favor of the
plaintiff.inal The isjudgment therefore erroneous. 4

213,Johns. Van DeRep. v. ;WittBenthuysen Coke Litt.
227, ;a. 365,Willes v.Rep. Wilks;Broadbent Lord Ray-

1521, ;Rex v. 4 4.36,mond Mass.Hayes Rep. Brown v.
; 2,6 ;Chase Mass. HolmesRep. v. Wood 1 Day’s Rep.

189, Smith v. Raymond.
If the of one issuefinding necessarily determines the

other that is 10 66,sufficient. Mass. Rep. Porter Rum-v.
Johns,; 9 319,Mass.mery ; 14Rep. Hodges v. Raymond

84, ;v. Button 2 Burr.Thompson 698, Hawkes v. Crofton.
i.vol. 14
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Holman cannot be concluded outissuethe firstofBut the point
13, benot the propertymightThe waggonverdict.of thisKingsbury.

suit still fail toin the originalBalster, and the plaintiffof
found,been itother issuetheHada case.make out

verdictsufficient, it that thebut is clearbeenhavewould
to warrant a judgment.imperfectfound is tooas

in error.defendantEdwards, for the
C, clear, aIt thatRichardson, veryJ. is judgment

erroneous, so thatverdict isan imperfectfounded upon
is,this wheth-in caseto be determinedonly questionthe

into theentitle thenecessary plaintiffall the matterer
from the ver-can be collectedsuit to judgmentoriginal

the ver-attentivelyhave examinedWereturned.dict
was not thefound that the waggonIt is expresslydict.

;ofBalster, but was property Kingsburyof theproperty
thefrom thatfindingcollectedmaythink it beand we

that; if from the findingandthe waggontookHolman
neces-it must beof KingsburytheHolman took waggon

toa trespassofwasHolman guiltythatinferredsarily
is sufficient.the verdictKingsbury,

concludednecessarilyto beisBut no such inference
prop­have been themayThethe verdict. waggonfrom

Holmanbyhave been takenand mayoferty Kingsbury
whichdone, Kingsburyforhaveno beenand still wrong

The mightan of trespass. waggonmaintain actioncould
afor term ofto Balster by Kingsburyhave bailedbeen

taken,when inhad it was whichexpiredwhich nottime
possessionnot either actualanyhavingcase Kingsbury,

1 H.trespass.not maintain N.constructive, couldor
110, possiblyv. Carlton. It have beenClarkRep. might

circumstances,of under suchthe Balsterpossessionin
itto have beenbelonging Kingsbury, mightthat although

Balster.as the ofpropertytakenlegally
of that theopinionare therefore must bejudgmentWe

us toto enable areversed, and in order render proper
novo,dea venirethere must be and thejudgment facias

125,at bar of 2 D. E.tried the this court. &cause
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Holman297, v.Pierce; Clement ;Daviesv. 3 Brod. & Lewis­ 8Bing.
s,

case; 2 Ab. 722.Rolle’s130,Coke Loveday's Kingsbury

reversed.Judgment

Mary versus ThomasEli Barnard wifeand his
Edwards.

ofA writ of dower within the limitations.is not statute

the dow-toThis a writ of dower recoverwas brought
Keene,a of land in of whichMaryer of the said in lot

thewas seized duringEzekiel Moore her late husband
coverture.

and titletheThe in bar thatpleaded rightdefendant
had,if sheanyinthe said to theMary premises,of dower

before thenexttwenty yearsaccrued her thanto more
¡orclaimanyEli of madeMary,and or either themsaid

twentymore thanin the andpremises,demand of dower
suit.of thisyears next before the commencement
and joinderaTo there was demurrerplea generalthis

in demurrer.
theEdwards,for tenant.

Parker, for the demandants.J.
Frost, 126,3 N. H. ofv. want abet-Rep.In Moore for

filed,the statue ofdefence, a of limitations waspleater
filed,bad. Thewas herepleathe decidedwhich court
ease,offered infrom the one thattrue,it is is different

it Theequally questionbut we believe is untenable.
tocaseanyof extends inwhether the statute limitations

undecided,dower, is left but the authorities cited.there
; 89 6 Johns. 290 andG.Oornyn’s Rep.Dig. Temps.

that itJohns. to not.104, seem he conclusive does


