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Benjamin versus Simeon Atkin-Pritchard
son.

of thewas rendered in favor demandantjudgmentwrit of andentryIn a
review, pendingdied thesued a writ of review—havingthe tenant out

the ofbyof was abated death the tenant.the writ reviewit was thatheld

thein whichentryThis was a writ of demandant
lloseawen,inseizin of landown anduponcounted his

thebya tenant.disseizinupon
tried theupon issue,The cause had been ageneral

been, returned, ahad and hadjudgmentverdict been ren-
demandant,thereon, in favor of the when Atkin-dered

son, of review andsued out this writ entered thehaving
¡here,same died.

court, that themoved the administra-nowWoodbury,
to the writprosecutetor of be admittedAtkinson might

of review.
landMason, Pritchard, that the to thefor rightobjected

administrator,did not the and of course thesurvive to
The statute ofremedy could not to him. Junesurvive

H, Laws,1 that “actions of21, 108,N. provides1797.
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Pritchardshall reason theejectment” bynot abate oí' death of
v.“either But if of en­actions writsparty. by ejectment''1of Atkinson.

intended, the betry provisionwere here can applied'
to aonly of entry brought pos­the ease of writ to obtain

; ease,under asession as theof land in whichmortgage
thebydebt secured the administra»'mortgage tobelongs

tor, the has holden to 2remedy been to survive him.
N. It. v. Dctniek. canIn no easeRep. 71,.Bickford other
an administrator, as of andsuch, entry,maintain a writ

thefor that in case has hevery plain reason no other
interest in the real estate.any

the in ofis,court. The a writrule thatBy general
suit,,if theentry, the demandant or tenant die pending

heir, canneither the nor executor or administratorthe
abates;defend, necessarilyor but the writprosecute

Actions, ; ;480­ Com.199­ 2 Rep.Stearns on Real Mass.
“­ 32­—­34.Abatement” HDig.

andIt a administra­is that executorsalso rulegeneral
seizin of themaintain an action to recovertors cannot

; inbecauseland of testators or intestates generaltheir
2 N. Rep.interest in the real estate. H.they have no

;72­ 3 N. 306.H. Rep.
rule, however, or intestatesTo this estates of testators

an exception,land them in formbyin holden mortgage,
it that an or administratorand has been holden executor

2 N. H.maintain a writ of amay entry upon mortgage.
; Stearns,18,;27­ 16 Mass. Smith 258.v.Rep. Rep. Dyer­

however been that statuteIt has where thesupposed
21, 1797, alluded,to have declareswhich counselJuneof

byshall not abate the deathof ejectment”“actionsthat
intended. Butentrywrits of were ifparty',of either

founded, is clear that the pro­be well itthis supposition
theto case of inonlyapplied mortgages,bevision can

interest,anhaveand administratorsexecutorswhich
nowith havetheynot real estateand to other which

will an toconcern, onlyand form theexception general
rule first abovementioned.



MERRIMACK,142

Prichard thesettled, bythat a writ review isIt ofis affected
v. -an writ.the same manner as originaldeath a inpartyofAtkinson.

it is notof asopinion,are therefore suggestedWe
a thetitle is under thatthe demandant’s mortgage,that

admittedtenant cannot beof the legallyadministrator
review,theprosecuteto

reviewIVrit abated.of

versus IsaacTilton Parker andJeremiah
another.

toto the court in its discretion aIt is motionwritquash uponcompetent
theservice,defect of or defendantfora to the matter input plead

abatement.
defendants inthere were two one of whomreview,Where was supposed

and inoriginalboth in the writ the writ of review to be an inhabitant
it was heldstate,town in this that a service of theof a writ of review
had in thetheir who cause wasappeared insufficient.upon attorney

of such service both theif at the time defendants wereAnd in fact inhab-
it was heldstate, that affidavits showingof amotheritants that fact,

ofcure the defect service but might;cóuld not furnish a ground for
to the writ of inleave amend review such manner as to make the ser-

good.,vice

Tins was a writ of review tested the 12th April, 1826,*
the defendants inin which review were described as fol-

: “Isaac Parker of Boston inlows the county of Suffolk
of Massachusetts,and commonwealth and Jonas M. Mel-

in ourJaffrey county Cheshire,ville of of merchants and
inlate trade under thepartners name and firm of Isaac

and company.”Parker
.The sheriffs return of the ofservice the wrii was as

:follows
“ Merrimack, 7,ss. 1826. IJuly dayhave this serv-

ed the within on theprecept within named defendants
by this in thereading precept presence and ofhearing


