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Jonathan Ladd,Amos versusFernald plaintiff
review.in

review', originalthethe actionpendingdiesthe in reviewplaintiffWhere
the plaintiffin which reviewprosecution infor a maliciousbeing case

defendant, thepartycannot become a to review.was his administrator

for athe case malicious prose-. This an action onwas
term, 1822,at; Septemberand was tried herecution

Fernald, the originala in favor ofverdict returnedand
hadwhich he judgment.plaintiff, upon

and then died. Dud-this writ of reviewLadd brought
Jonathan, to beof movedLadd, administratortheley

ofthe writ review.to prosecuteadmitted
administrator, admittedWalker,for theandWoodbury

not law survive.byaction didthe cause ofthat original
to recoverreview, the of which isobjectBut this is a

for-on theFernald has receivedwhichback the money,
toin nature anThe review is its actionmer judgment.

byand does law survive.money,recover
ac-anis notthe Thisplaintiff.Masonand forLyford,
trytois broughtbutmoney,tion to recoverbrought
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Femaid in Aeof action same manner asthe causeagain original
been tried before.if it had neverLadd.

“
Richardson, clear,is thatC. J. It cause ofvery the

Ladd’s ad­againstthis cause does not surviveinaction
action is for dama­is,rule theministrator. The where
done, cause ofin of an thesatisfactiononly injuryges

371.Trott, Cowper,not v.does survive. Hamblyaction
296,3 the case wasRep.Mass.In v. Dudley,Thayer
case Thay-an action on theDudley againstthat brought

a whichbyfor in means ofhighway,er placing logs
chaise,of and his ancle dis-thrown out hiswasDudley

A was for the and theplaintiff’,located. verdict given
review,defendant, his of and thenwritThayer, brought

his be ad-It moved that administratorwas mightdied.
;the writ of review but theto courtprosecutemitted
survive,of did not the mo-that as the cause actionheld
an entrynot and ordered to betion could be granted,

the abated the death of thebymade that writ was plain-
tiff in review.

thisThe views of the on seem tosubject,legislature,
in accordance with the ofperfect opinionbeen thehave

when ourcourt of Massachusetts statute of Junesupreme
it is21, 1797, was for there thatprovidedpassed, certain

“ notwhich are enumerated shall abate rea-byactions
either but shalldeath of so far be con-party,son of the

theythat may prosecutedas be to finalsidered surviving
execution,and and reviewedin the same mannerjudgment

actions, survive,the cause whereof doth lawby mayas
and reviewed.”prosecutedbe

is not inCase for mentioned theprosecutionmalicious
statute, of that aopinion,said and we are writ of review

be, case, athis considered as writ the re-cannot in for
survive,ascovery of so to and that themoney motion of

this beadministrator in case cannot sustained. Thethe
must be, that ofentry therefore the writ review is abat-

ed the deathby of the review.inplaintiff


