
HILLSBOROUGH.176

Roby 4,1824, 73,court.the statute of cap. sectionBy The
“ that at notany party anyaggrieved judgraenl,enactsMarsh.

default,on court of in anyof the commonpleas,rendered
action,any may appealaction or in personalreal &e.

therefrom, &c. shall be madeany appealand where such
fiftythanand he not recover moreany plaintiff shallby
notdollars in court of shallsuperior judicature,the he

shallthe defendantappeal,recover costs on such butany
recover Ms costs and judgmenta separateshall have

it not this provision statute,Were for in thetherefor.”
would, law,by be hisentitled toplaintiffthe recover

court belowin and uponthe the andappeal,costs both
is,provisionthis to plain-effect of take from theonlythe

and theof the defendantappeal givethe costs costs.tiff
have for hismustplaintiff judgment damages'andThe
below, and theof the court defendantthe costs judgment

here.for costshis

Pattee.PeterversusDaniel Parker

B,debt, to whomhebis creditorsA, goods to of wasdelivered oneinbeing
par-a ofgoodsthe with billthe ofgreater sum valuein a thanindebted

the werestating sameprices, and thatgoodsthe and thedescribingcels
theIt at sameB, waspayment.that A had receivedbought by and

proceeds appliedtheB andbybe soldgoodsthat the shouldagreedtime
remained,B, B shouldany thingifto andthe debt duepaymentto the of

agreement was a fraud whichheld that thiswith A—it wasfor itaccount
to creditors.respectvoid withthe salerendered

Thede bonisasportatis.an of trespassThis actionwas
sheriff,he, a deputybar, that beingindefendant pleaded

Palmer, byof Jonathanpropertyas thetook the goods
& Gor-in favor of Howardof attachmentvirtue of a writ
of thepropertythePalmer, traverseddon, andagainst

on the traverse.was joinedin and issuethe goods,plaintiff
1828,term, when itAprilattried hereThe cause was

debt,inevidence, deeplybeingthat Palmerinappeared
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Parkera bill of parcelsthe 7th made out asNovember, 1821,on
:—follows Faitee.

“ Palmer,of Jonathan Bed-"boughtMr. Daniel Parker
1821,” the articlesford, 7, (thenNovember mentioned

and thewrit enumerated setpricein the wereplaintiff's
“wholedown, the amount of the Re-being $2009,73.)

■ 7, 1821.Novemberpayment,eived
JONATHAN PALMER.”

delivered tobill of was the whoparcels plaintiffThis
the before theof defendant attach-possession goodstook

them, at the of theand time of said ofmaking par-ed bill
indebted the a sumeels, plaintiffPalmer was to muchin

goods.value of the Butlarger than the it fromappeared
by plaintiff,the that at the oftestimony offered timethe

it wasparcelssaid bill of between Palmeragreedmaking
should of thedisposethat the latterplaintiff goods,theand

his claimsthe ownproceeds discharge againstand with
P. his creditors,and account with or for the sur-Palmer

should remain.anyifplus,
counsel objectedThe defendant’s that sale onthe being

absolute,bill of theparcelsface of the toagreementthe
surplus must be afor the considered asaccount secret

contract,thata fraud voidtrust, and in law rendered the
on ofpartanswered the the plaintiff,it wasTo this

did not topurportof containparcelsthe bill thethat
contract, theand that therefore contract to accountwhole

not becould considered as inconsistentsurplusthefor
andin that as thecontract trust relat-writing,with the
itand turned out that insurplus,to the factonlyed
asuch trustno could not affect thesurplus,there was

contract.
court a verdict for the de-But the directed to be taken

the of the fore-fendant to court thesubject opinion upon
goingcase.

Bowman,and for theWoodbury plaintiff.
Fletcher,Wilkins forand the defendant.

Richardson, the court.C. J. delivered the ofopinion
VOL. I. 23
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Parker state,as law inmust now considered settled thisIt be
■■v*

debt asold a in and billbyare personthat goodswhenPattee.

secretanyon its face reservationabsolute given,of sale
seller, mustthe be consid­in the togoodsof an interest

fraud, and ashis a to themcreditors,torespectwithered
and reasonsThe groundsvoid the contract.renderwill

in Co­stated and explainedthis arepointlaw onof the
415, and not be hereRep.H. need3 N.Pickering,burn v.

repeated.
our decis-forpresentsthisThe which casequestion,

ina debtpersonsold byareion, is, whether when goods
ahimby acknowledging pur-givena bill of parcelsand

aand the of secretreceipt payment,ofchase the goods
seller,in to theof an interest the willgoodsreservation

to ? inas Orthe contract creditors othervoidrender
is, the same rule of law ap-whetherwords, questionthe

is a asin sucha bill of caseparcels givenwhereplies
?isof sale givena billwhere

a bill ofmaterial distinction between salemostThe
is, thethat latter does nota of parcels, purportbilland
contract, and either of the partiesthe wholeto contain

fullyto the nature of theliberty explain con-is atto it
506, Wallacev.H. aRep.2 N. But billRogers.tract.
evidence him who itagainstis prima signsof parcels facie
law asthe denounces inwhy wantingThe reason good

a offraudulent, bill sale anpurportingand absolutefaith
but attended a trust,with secretproperty,ofconveyance

;it false colours it isis, holds out thatthat evidence to
to be different from what is initthe contract real-prove

to deceive and misleadity, and is calculated creditors and
And lawpurpose.be used for that themay presumes,

aof inbuys personthat he who debt and takesgoods
the which is in false,evidence of contract its nature in-
it the purposetends to use for of and to defeatdeception,

to be void for thatdeclares the contract cause.purposethat
then the ofuponThe not rest nature theprinciple does

instrument, tendencyits deceive.written but toupon
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doubt, ParkerwrittenanywithoutAnd a salewe have no that
absolute,to becontract, before witnessesbut declared Pftttee.

trust, is as much voida secretinwhen fact attended with
a bill of standsAnd parcelsas if a bill of sale were given,

is,parcelsa bill of perhaps,Indeedon the same ground.
hassale,a bill of whichto thandeceivebetter calculated

as to have be-for purposesused fraudulentbeen oftenso
suspicious.somewhatcome

is Tothis not unreasonable.subjectlaw on guardThe
ofrequiresit certain Onehonesty.fraud signsagainst

cases,is that the in if re-of contract thesethese signs
madeor in shall beany wayduced to writing, public,

sotruly stated and as not to be calculated to anddeceive
mislead.

and honestpurposeIf the intent was and fair in the
transaction, arewe now examining, why did the plaintiff

?parcelsa bill of It is admittedtake that he only took
andsell proceeds.the to account for the If all wasgoods

done, ?whybom state the truthnot No explanationfide
of this course has been Noattempted. reason is suggest-

a of parcelsed bill was takenwhy by the andplaintiff,
are of that the sale'clearly opinionwe must be consider-

with toed as fraudulent respect creditors.


