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ei a.Barnardit was equally the of husband and lh.cwife tointerest the
it,assert Edwards,the athat Mrs. Barnard hadcircumstance has .

husband a the time herportion of sinceduring great
right accrued, isin stead ratherweakening,of calculated
to additionalgive force to the that rea-presumption, the
son thewhy made, is,claim has not been before itthat
had been released.

She has anot been solitary female, withoutunprotected
a friend to her,or husband,advise aid abut has hadshe
whose interest hasit been to enforce if itlong claim,this
has any foundation.just

The circumstance that Mrs. Barnard has outresided
of the state does not to usseem to weaken thematerially
natural presumption, which fromarises her long neglect
to demand her dower. When her of dower accru-right
ed she was at Petersham, Massachusetts,in at no great

fromdistance the land. And, 1ms re-although she since
York,sided Newin Canada, and Vermont none of those

is atplaces so a distancegreat that her if she hadright,
any, could havenot Been easily asserted.

And whole,we are on the of athatopinion, jury would
have been evidence,warranted the aby in presuming

case,release asin this inalleged plea.the
setVerdict and newaside trial granted.

Cooper et al.a. versusNoah BisbeeetJedidiah

statedland,extent anof an of executionWhere an officer in his return upon
notbut didthe extent within after judgment,that he commenced thirty days

suffi-was notheld,it that the returncommenced,the when he wasstate day
within judgment.an extent aftercient to show thirty days

stated, that two of thein his return of an extent he chose ap-Where an officer
theknowledge,beingthe debter not within the nor hisstate, withinpraisers,

held to bereturn was sufficient.
In such it of thea case is not that thatthe state onereturn shouldnecessary,

debtor,was forchosen theappraisers
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of anthat one themseveral a returncreditors, ap-Wherethere are appointeda.etCooper
. V. . is sufficient.praiser

al.etBisbee he thinkswhichan in that formoath is to be toadministeredThe appraiser
will bind his conscience most.

demandantsthea in whichentry,This was writ of
Rich-land inofa tracttheir own seizin ofcounted upon

mond, tenants.and theupon bya disseizin
the courtofwas to decisionThe cause submitted the

the case.followingupon
prem-of the demandedGuernseyMoses seizedbeing

him,ises, the atenants sued out writ againsthaving
4th May,theto onpremisesthe same be attachedcaused
demand-theafterwards, day,1818. sameon theAnd

Guernsey, caus-also asued out writantshaving against
wased the same to be attached.premises Judgment

suitfavor in their said againstrendered ■ of the tenants
court, county,in thisGuernsey pleas,in the of common

1818. Executionof September,the fourth Tuesdayon
to a dep-and deliveredupon‘issued this wasjudgment,
15,1819,ofsheriff, who, date Marchthe under theofuty

it to be extended upona that he had causedreturnmade
the of his returndemanded and at bottompremises,the

:—“ Ithe made the certificateexecutionupon following
that I levied this the land ofcertify execution onhereby

off,that afterwards setGuernsey was within thir-Moses
D.days W.,after D-judgment.”ty Sheriff.

also obtained judgment againstdemandants havingThe
1819,October, which was withinon the 27thGuernsey,

rendered, causedwasafter theirthirty judgmentdays
demandedto,he theuponextendedtheir execution

:—was as followsTha the extentreturn ofpremises.
“ 27, Personally1819.Cheshire, appear-ss. October

madeand solemnS. AthertonBenjamined Crooker and
affirmationthatoath,, theyG. Harkness and made solemn

such real es-andfaithfully appraisewould impartially
me,Beforetate, &c.

”W.,J. PeaceJus.
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et a.“Cheshire, 27, Cooper1819.ss. October Pursuant to the

within I and extended thisprecept, have levied execution p.,
————on apiece of Jedidiahland, by&c.shown me theCooper,

;creditor, to wit&c. in manner following, Benjamin.
appointedCrooker and appraiserwas chosen theby
creditor,the S. and G.said Jedidiah AthertonCooper,

and chosenappointed appraisers myHarkness were on
debtor,said notGuernsey,thepart, the withinbeing

state, allmynor within knowledge, reputablethis free-
and in said &c.holders residents county,

I).W.,D. Sheriff,
thebya certificate all apprais-followed signed(Then

described,wasthe land anders, appraisedin which the
appraised stated.)at which it wassum

I delivered possessionhave and sei-thereupon“And
land, andor ofparcel appraisedof the tract describ-zin,

creditor,aforesaid, Jedidiah theCooper,to in partased
W.,D. D.satisfaction, &e. Sheriff."

Chamberlain,for the tenants.L.
madecontend, bythat the attachmentWe virtue of

tenants sued outwhich thewrit against Guernsey,the
before execution wasnot dissolved this extendedwas

returns,officer that he lethe land. The vied theupon
land, within daysthirty aftertheupon theexecution

difference between this case andonlyThejudgment.
Hildreth, is,9 Mass. Rep. 393,v.ofcase Ileywoodthe

thirtyis dated the dayswithin afterthe returntherethat
casemanifest, in that theis thatBut it ex­judgment.

as the land until theso to passcompleted,notwastent
lost.and the attachment waspassed,days hadthirty

137, held,it is2 N. thatDaniels, H. Rep-v.HowardIn
com­werethat the proceedingsallegesthe extentwhere
somethoughafterdays judgment,thirtywithinmenced

till after-­completed,have beentonotappearthemof
theytime, whentheback toail relatewards, theyyet
were.,case, appraisersIn that thefirst commenced.were

hadthirty days„even theuntilappointed,norswornnot
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et a. andbetween that caseonlyThe differenceCooper elapsed.
the proceedings underofficer returns^iat there the*s’-JBisbee et

cleayit isdate, days,a the thirty althoughwithin
afterwards; whileuntildid take placethat notthey

the proceedings,date ofofficer thehere, truly,the stales
daysthirtyhefurther, levied withinthatand returns

after judgment.
title,acase, showBut in this the demandants must be-

title.of theirthethey put proofcan tenants uponfore
the va-title, they rely, depends uponon whichonlyThe

1st, Thatextent, and to we object,of their thatlidity
officer, eitherthe thatthe return ofappear byit does not

thedebtor, byorwas thebythe chosenof appraisers
directs, shallThe that the sherifffor him. statuteofficer

creditor,chosen, one thebythree to beappraiserscause
debtors, thedebtor, andcreditors, another the orbyor

cases, debt-in all where thethe “Andbythird sheriff.
notice, anshall or todue refuse chooseor, neglecton

one for thethe officer shall debtor.”appointappraiser,
extent, sheriff thesays,of this the two ofreturnIn the

chosen on his the debtor notpart,were beingappraisers
this nor hisstate, Perhaps,within knowledge.within

received, athe statute hasthe construction whichunder
for to notifyexcuse is stated the debt-sufficient omitting

if letter of theor, the strict statute were to bealthough
the it not how could beany levyisguide, perceived

thevalid, without notice to debtor.
return, is,ofBut to this thepartthe that itobjection
wasany appraiserdoes not thatappear, appointed for

thedebtor,the which statute makes noessential. It is
this to that the return statessay,answer to objection,

;that two of chosen theappraisers bythe were officer
he states that were bothexpressly theybecause chosen

essential,Ids part.on. makes itAs the statute that one
of the should beappraisers chosen for the thatdebtor,

tofact be stated.distinctlyought
2d, inThe was rendered favor of threejudgment cred-

in of extent,itors. But the return the isappraiserthe
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Coopereta.alone,stated to andhave been chosen by Cooper posses-
sion and seizin to him.to have been delivered For all «¡■■ aL..return,that executionappears officer’s the is stillby the
unsatisfied, as much so as if land hadthe been set off
to a alone could no tostranger. Cooper have theright

declares,estate under that The statute thatjudgment.
an shall creditor,be chosen the or cred-appraiser “by

and thatitors,” seizin and shall deliveredbepossession
“to such orcreditor creditors.” The may,creditors it
true,is an But thatappoint attorney purpose.for this

does not to Asappear have been done in this case. it
notdoes appear anythat two of took partthe creditors

in, or any under, extent,interest and as Cooperthe alone
takecould it seem that couldnothing, would nothing

have passed by the extent.
3d, It does not thatappear appraisersall the were

sworn, Harkness only The statute makes itaffirmed.
that,requisite, sworn,the should beappraisers without

which arethey to is noincompetent act. There neces-
insity, state,this that there should be a departure from

statute,the letter of the in this particular.
Kimball, for the demandant.
The opinion of the bycourt was delivered Richard­

C. J.son,

One of questionsthe case,raised in is,this whether
the tenants caused their execution to be extended upon
the demanded premises, within thirty days after their

rendered,was so asjudgment to save to them the bene-
fit of their attachment. The decision of this question,
rests entirely upon return,the officer’s in which is stated

maywhat perhaps be construed as in sub-amounting
stance to this :—that he entered the land andupon com-
menced the extent, within thirty days after judgment.
But the whenday, entered,he so and commenced the
extent, is not stated.

The of aduty sheriff, extent,in a return of anmaking
is very andplain simple. He to stateonly requiredis
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■ material,he has and where it is whendaywhat done the
case,it. that,1. did In this all was in torequired orderhe

tenants, was,the made thatbyattachment the thesave
the whenday, thirtysheriff state the within daysshould

it wouldextent,he commenced and then have dis-the
the attachment was dissolvedtinctly whetherappeared,

not, But, in-operations.hisor when he commenced
hewhen commenced the ex-dayof thestead returning

it thirtyreturns withintent, onlyhe that he commenced
heNow, whether in truthafterdays the judgment.
maythirty days dependextent within thecommenced the

the waswhetherquestions, judgmenton thealtogether
the first or onon theconsidered renderedlaw to be asin
in thewhether, computingterm, andlast, of theday

renderedwasthe judgmentthe whendaythirty days,
ques-These arecomputation.in theincludedto bewas

officermaythecertainly possibleillaw, that ittions of
beYet, if this return legalcorrectly.decidednot have

Besides, it is possi-andis final conclusive.his decision
thirty days.thein computingmistakesble, he madethat

sufficient, beyondthose mistakes areisif this returnBut
sheriff’s return that heThecorrection.allofreachthe

all thesedays,thirty putswithinthe extentcommenced
rest.atmatters

it is a well rule,so.is nothoweverlawThe settled
that theparticularly,factsthemust statethe sheriffthat

his Abeen guide. gener­hasthat the lawseemaycourt
done an act accordinghe hasthata sheriffbyal return

insufficient, because he isheldalwayshas beento law
sheriffbythe return thehere,Soof the law.tonot judge

com­of thenot to judgeisheinsufficient, because■
,fonor settlethirty days,theof ofor the endmencement

is histhe time. Itis withindayany particularwhether
his opera­he commenceswhendayto state thebusiness

Good­thirty days.thewithto dotions, nothingand has
Smith.win v.

ex-thethe ofthatopinion,ofthereforeWe are return
it wasthatshewnotrely, doestenantsthetent on which
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Cooperet a.commenced and that havedays, theywithin thirtythe
lost the benefit of attachment.their prior Bisbee'et al.

But several onobjections have been made behalf of the
tenants to the theextent under which demandants claim,
and if these, them,or ofany founded,be well the tenants
will still be entitled to judgment.

In the first itplace, is objected that the return does not
state, that notice was en to the debtor to anchoosegiv
appraiser, nor shew any reason,sufficient waswhy notice
not given.

But states,the return that the debtor not withinwas
the state, officer,nor within the whichof theknowledge
is tantamount to a statement that he partshad togone
unknown, which has Par­been settled to be sufficient.
ish v. 3 N.Harriman H. 317.Rep.

It is further objected, state,that return notthe does
that the officer an debtorthe as theappointed appraiser for

requires. The are,statute words of the statute “and in
shall, notice,all cases duewhere the debtor on neglect

to shallor refuse choose an the officerappraiser, appoint
one for such The is thatonlydebtor.” of thismeaning
when the debtor or refuses the officer shallneglects ap-

states,in stead. Here the returnhis that the officer-point
ontwo his the debtor notappraisers part, be-appointed

isThis, equiv-within his in our opinion,ing knowledge.
that debtor,alent to one was for theappointedstating

and think that the no foundation fact.we has inobjection
is,Another to this extent that it does not ap­objection

all it,that the topear onlycreditors assented one appear­
acted,the return to have this can­by objectionButing

not theBy this action andprevail. bringing demanding
notadoptedland all have And it isthe extent. although

acted,one,in the that who acted in be­stated return the
half all creditors,of the from the relation in whichyet
he beenstood to them It hasthat must be intended.
held, ap­anthat of two electmayone debtorsjudgment

8 Mass.praiser to to both.appraise lands belonging
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ct a.Cooper no118, entertainv. And weRep. Herring Polly.
electdoubt, maythat creditorsone of several judgmentBbbee^et■1.

a executionsatisfy jointan to landappraiser toappraise
in their favor.

be-is validnotIt is farther that extentthisobjected,
formtheButcause one sworn.of the was notappraisers

bythe notof oath to isby prescribedbe taken appraisers
lawthe commonthe ofstatute, and upon principlesthe
theas; butan oathno toparticular is essentialform

eve-ofmanconscience, everyit is thepurpose of to bind
him-heform, whichthatry byboundshould bereligion
389.Cowper,conscience most.hisself thinks will bind

cannotthis objectionthatare of opinionWe therefore
must bethereand thatprevail,

demandants.theJudgmentfor

Benjamin a.etWilderRice et a. Peterversus

limit-upon out of statute ofpromissoryAn action of debt a note is not taken the
byations made thatyears,an defendant within sixacknowledgment by the

the debt was honest.

This anwas ofaction debt two notes.upon promissory
matters,The defendants inpleaded bar, otheramong

not,that the said several an didsupposed causes of action
did them,nor either of anyto the atplaintiffsaccrue

time within six years ofnext before the commencement
this suit.

To which severalthe that the saidplaintiffs replied,
causes sixof withinplaintiffsaction did accrue to the
years suit,next andofbefore the commencement this
concluded to the country, joined.which issue wasupon

The cause term,was tried here 1827. Theat October
notes,two on founded,which the were datedaction was

the 22d 1808, and sixJanuary, the one was inpayable


