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Ladd.JonathanAmos versusFernald

anin in relation tocourt,anThe of madea contract attorneyperformance by
action, be attachment.enforced bymay

andwriting,has toBut, in cases where the contract been reduced put«sacept
interfere,notthe the court willdocket,on entered the clerkfile, or uponby

action.in this but leave the to hisaggrievedmode, remedy byparty

term, 1S22,tried hero at SeptemberTms causo was
uponina verdict returned favor of the plaintiff,and

defendant,Ladd,was rendered. thejudgmentwhich
writ, review,a of but a could be hadsued out before trial

died, of1820, byin reason which the writ of review aba-
ted.

term, 1827,At a rule uponWalker obtainedSeptember
to shew should notattorney,the cause heplaintiff’s why

administrator,be ordered to to the defendant’srepay
the of the Fernald hadamount which recover-judgment
ed, histo contract.according

This rtde was obtained upon evidence to prove,tending
term,that at September 1824, the defendant readybeing

trial,for and plaintiff,the not the causeready, was con-
under agreement,an that if a trialtinued should be pre-

vented the death ofby either theparty, plaintiff’s attor-
shouldney pay back the collected onmoney the judg-

ment.
for theLyford, plaintiff.

the court. doubt,WeBy no that anentertain attorney
bemay ordered to aperform bycontract made him in

court, in relation to an action, and that the performance
of the order may be enforced anby attachment.

But we should not he method,to thisdisposed adopt to
enforce the performance contract,of a except in very
clear cases. The only instances in which we should
be todisposed interfere in this way, would he those
where the contract had been reduced to andwriting, put

file,on or where it had been entered theupon bydocket
the clerk.



SEPTEMBER TERM 1828 371

Fernaldin casesBut where the terms of the incontract dis­are
v.pute, where the not atcontract was the time toreduced Ladd.

but left to be collectedwriting, from the recollection, or
loose it,memoranda of those who made arewe inclined
to mayleave those who think themselves byaggrieved

contracts,the breach of such to their byremedy action.
Conington;47,3 B. v. ;&A. Burrell 1 B.Jones­ & C. 160 v.Iveson

460, v. ;2 Cowen Baret­ 2Waring ditto, ;589­­­
70,3 ;v. N. H.Bing. 520,Jones­ 2Hullings Rep. Altonv.

; 5Gilmanton­ Johns. 368. Ruledischarged.

Isaac versusWaldron Samuel Tuttle.

A title to an cannotland,undivided of be againstportion acquired possessionby
owner,the real while such owner remains in of the land.possession

a against legalin order to constitute bar thePossession, title, must, from its
be exclusive.nature,

deed is an ancientold, deed,A and be read in evidence with-thirty years may
out of its of hasexecution, the land at-providedproof possession constantly
tended it.

evidence ■ admissible to pedigree.a this atoHearsay prove exception—but
is to whatgeneral rale confined deceased who had norelations, interest to

been heard tohavemisrepresent, say.

trespass,This of forwas an action thestopping plain-
tiff’s his sled andteam, and fromtaking carrying away,

cord ofone wood.
bar,inThe defendant that he waspleaded lawfully

close, 107,of a lot No.possessed certain in Bar-being
; unlawfully uponthat the entered therington plaintiff

■ loaded,sled,same and unlawfullywith his oxen and on
sled, wood,said said of propertycord which was the of
defendant,the and it pre-to toattempted carry away,

vent thewhich defendant took it from the sled.
The in hisplaintiff, replication, allega-'traversed the

tion-in of thethe that the wood was theplea properly
defendant, upon which was joined.issue


