STRAFFORD.

RNALD wversus Jonarman Lapp.
The perf'orman of a contract made’ by an attomey in court in relatmn to any
“aetion, may be enforced by atiacHiient. S
Bm; lexcept in tases 'wherd the contract has' been reduced to wi‘itihg, and put
5 -OF, entered by the. clerk upon:the dockes, the: court will. not interfere.
this mode, but leave the aggrieved party te his remedy by action.

Tms catse wag'tried heré at September term, 1822,
and ‘a verdict returned in favor of the plamtxﬂ‘ upon
which” Judgment was' rendered.  Ladd, the defendant,
sued out a writ of review, but before a trial could be had
it 1826 dled by reason of which the writ of review aba-

ted.
At September term, 1827, Walker obtained a rule upon

the plaintifi’s attorney, to shew cause why he should not
be:ordered ‘to' repay tothe  defendant’s administrator;
the amount of the judgment which Fernald had recover-
ed, according to his contract. : vt

This rule was obtained upon-evidence tending to prOVe,
that at September term, 1824, the defendant being ready
for trial, and the plaintiff; not ready, the cause ‘was con-
tinued.uhdér an agreement, that-if a-trial shouldbe pre-
vented by thedeath of either p'u'ty,/ the plaintiff’s attor-
ney:should pay back the money collected on the Judg-
ment.. .

=da fard for the piamtlff i

By the court.  We entertain no doubt, that an attorney:
may be ordered to ‘perform a contract made by him in
eourt, inelation to an action, and that the performance
of the order may be enforced by an attachment.-

But we should not be disposed to-adopt this method; to
enforce -the performance of a contract, except in very
clear cases. The only instances in which we should
be disposed to interfere in this way, would be those
where the contract had been reduced to writing, and put
on file, or where it had been entered upon the docket by
the clerk.




SEPTEMBER TERM 1828.

But in cases where the terms nf’ the contract are'in dis-
pute, where the contract was not at the time reduced to
~writing, but left to be colleéted from the recoliectmn, or
loose memoranda of thm,e who made it, we are mclmed
to leave those who may think themselves aggrieved by
the breach of such contracts, to their remedy by action.
3 B. & A 47, Burrell v. Jones ; 1 B. & C. 160 Iveson v. Co-
nington ; 2 Cowen 460, Waring v. Baret ; 2 ditto, 589 ;
3 Bing. 70, Hullings v. Jones 5 2 N. H. Rep. 520, Alton v.
Giltanton ; 5 Johns. 368. : Rule discharged.

Isaac WaLpron versus SAMUEL TUTTLE.;?

A title to an undivided portion of land, cannot be acquired by pmsessmn agams&
the real owner, while such owner remains in possession of the land. :
Possession; in order to constitute a bar -against the legal mle, must, from 1t3

nature, be exclusive.
A deed thirty years old, is an ancient deed, and may be read in evidence with-

out proof of ite e\ecutlon, provided possession of the land has constantly at-

tended it. ’ )
Hearsay ‘evidence is admissible to prove a pedigree—but - this éxception to a
general rule -is confined to' what deceased ‘relations, who' had no’ interest to:
misrepresent; have been heard to-say. S .

Tuts was an action of trcqucs, for stoppmg the plam«
tiff’s team, and taking from his sled ‘md carryma‘ away,
one cord of wood.

The defendant pleaded in bar, that he was lawfully
possessed of a certain close, being lot No. 107, in Bar-
rington ; that the plaintiff unlawfully entered upon the
.same with his oxen and sled, and} unlawfuﬂy loaded, on
said sled, said cord of wood, which was the property of
the ‘defendant, and attempted to carry it away, to pre-
vent which the defendant took it from the sled.

‘The plaintiff, in his replication, traversed the allega- -
tion' in the plea that the wood was the pmperty of the
defendant, upon which issue was joined.




