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Bishop.William Mattocks versus Samuel G.
writ, file, court,Where a which puthad never been on clerkwith the of the by

lost,plaintiff,the has been no leave to file a new writ bewill thegranted to
plaintiff, without the consent of the defendant.

This an assumpsit.was action of It had been submit-
ted to an auditor to the ofexamine claims the plaintiff,

reportand what sum was due. At the beforehearing,
the itauditor, was that the plaintiff’sdiscovered writ had
been mislaid, and not becould found. The defendant
objected writ,to a without the hut the auditorhearing

heard the and aproceeded, reported thatparties, certain
due,sum was to the Andplaintiff. now plaintiffthe

moved for leave to file a writ.new
This was theopposed by defendant, and it appeared

that the writ had never been filed with the clerk of the
court.

the court. It wasBy very practicesince thelong among
the members of the bar ofstate,in this filinginstead

entered,their writs with the clerk when the actions were
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Mattocks them own untilpossession, dispo-to in their someretain
v.

thatnecessaryit the writsof the renderedsition actionsBishop.
the The ofconsequenceon clerk.should be file with

mislaid,orlostwas, that were sometimeswritsthis the
occurred, the counselplaintiff’ssuchand when accidents

writ,file aleave to newto the court forappliedusually
it is -believed was granted.which generally

;the lowerThis had its in courts butpractice origin
to court,was this thejurisdiction givenwhen originál

here,of the same coursepursuedmembers the bar which
and theirbelow,the courts retainedinpursuedhad been

their, doneuntil waspossession, somethingwrits in own
; andthemnecessarymade it to filewhichin the suits
one.a newto filelost,a writ was leave was givenwhen

inconve-andthe dangerBut this court soon sawvery
; sinceand now several yearsisnience of this itpractice

not beena haddecided, regularlyit was that where writ
it,in of loss ofclerk, leave,with no case thefiled the

a writ,to file unless with the con-newgivenshould be
the opposite party.sent of

clerk,all writs filed with theto beoughtRegularly,
entered, notwhen the is to he permit-action and ought

if a dif-ted to be taken from the files. Andafterwards
course to file andferent is those whopursued, neglect

writs,files,,those who take will be held respon-from the
acpruesible for all to party bythat may anydamages

of thereason loss of them.
clerk,case,In this thethe writ was filed withnever
clear,suit,and as the we aredefendant a newobjects to

that beno leave toto file a new granted.oughtwrit


