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Goodman this defendant? Not any, which e‘vefy man who sends
Eastma_n apaout'a’ negotlable security into the world, and which every
———— bank that issues bills, does not repose in all those into

whose hands they may come. The confidence he repos-
ed in Harford was the confidence which all who issue
negotiable paper repose in the public—a confidence that
the paper will not be feloniously altered. And if this de-
fendant can be held in this case, the principle by which
hie must be held chargeable, will' render every man who
signs and sends into the world negotiable paper, and
every bank which  issues’ bills, answerable to innocent
holders for any sum to which they may be altered felo-
niously. For, we repeat it, this defendant has reposed
no-confidence in Harford which every one who sends
abroad his name upon negotiable paper does not repose
in-all those into whose hands it may come. This view
of the subject’ seems to us to be deeisive. The payee
has'been deceived and defrauded, not by any abuse of
the confidence which the defendant reposed in Harford,
and for which the defendant ought to be responsible, but
by a forgery, for which he is not 1'esponsible. 5B. &
C. 150, Hall v. Fuller.
We are therefore of opinion, that there must be
: Judgment on the verdict.

Sovomon HavLy versus Jane HaLy.

Where a-wife has committed adultery, a subsequent cohabitation with her by
the hushand, with a knowledge of her guilt, is a remission of the offence,
and a bar to a divorce.

Tais was alibel for a divorce. The alleged cause was -
adultery, committed by the said Jane, the wife of the
libellant, on the 1st August, 1825, and on divers other
days, between that day and the 1st December, 1825, with
somve person to thelibellant unknowu
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Quincy, for the libellant.

Bell, for Jane Hall.

By the court. It appears from the evxdence in thxs case,
that the parties were married on the 27th December,
1822, and have in general resided together since that-
time, in the town of Rumney, in this county.

In the month of: April, 1825, the libellant left his wife
in Rumney, and went to some place near Bogton,.in
Massachusetts, where he was employed as a laborer,

_until the 1st December, 1825, when he returned to his
wife in Rumney. The evidence adduced by the libellant
renders it highly improbable, that he could have had any
access to his wife between the months of April and De-
cember ; and in the affidavit of the wife, it is virtually
admitted, that he had no access during that period. = -

On the 27th May, 1826, the wife had a child.. «The
libellant relies on these circumstances as evidence of the
alleged adultery, and they are circumstances which would
belikely to awaken suspicion in the mind of any hushand,
and are entitled to their due weight in settling the ques-
tion, whether the alleged cause for a divorce is proved:
4 D. & E. 356, Goodright v. Saul ; 8 East, 193, The King
v. Luffe ; Phillips’ Ev. 112.

The libellant has produced a letter, which purports.to
be signed by the wife, and to be directed to him, in which
she confesses the adultery. But the letter is without
date, is not in her hand writing, and no evidence is ad-
duced to prove, or render it probable, that she ever saw
it. Nor is any account given of the manner in which'
the husband became possessed of it. We have, there-
fore no hesitation in holding, that it is entitled to no
weight in the decision of the cause. ,

But the answer which the respondent has' gwen to this.
application renders it unnecessary, that we should ex-.
press any opinion upon the question, whether the evi-
dence is sufficient to sustain the allegations of the libel-
lant. Because even if it be admitted that the adultery.
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is fully proved, we are of opinion, thatf, under the cir-
cumstances, Oi thl% case, a dxvorce ouoht not to he de-
creed : V B ‘ '

“The answer of the respondent is, that if she be guilty;
stﬂi, the libellant, with a full knowledge of her guilt, has
since cohabited with her, and must therefore he pre-
sumed to have pardoned and remitted the offence. “And
this answer is sufficiently sustained by the evidence. It
is clearly proved that even since this contest has been
going on between the parties, they have been much to-
gether on terms of great intimacy ; and she states in her
affidavit, that they have often slept together, in conse-
quenee of which she has become pregnant by him.

The statement she makes in her affidavit is not denied
by himyand we see no cause why its truth should be
doubted.

We consider the principle as well settled, that a subse-
quent cohabitation with the wife, with a knowledge of
her guilt, is a remission of the offence and a bar to a di-
vorce. 6 Mass. Rep. 1475 5 ditto, 320, North v. North ;
1 Johns. Ch. Rep. 488, Williamson v. Williemson.

Decree that the libellant take nothing by his petition.

Tae JUDGE oF Prosate versus Ernisua Hinps.

If there be an occasion for the appointment of a guardian of a minor, in a
particular county, the judge of probate for the county, has jurisdiction to
make such appointment, whether the minor reside in the county, or not.

Dest upon a probate bond, given by the defendant,
when ‘administration of the estate of Lucy Rohy, de-
cedased, was committed to him by the judge of probate
in this county

The cause was submitted to the decision of the court
upon the following facts.




