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Messer paymentwhateverdoubt,no that in general,We have
toshall enurethefrom principalreceivesurety mayoneSwan.

hold,to thatpreparednotall. But weof arebenefitthe
in sat­suretyby onereceivedmoneytorule appliesthis

sumafter thethe principal,claimof his againstisfaction
andsuretiestheamongisprincipal adjustedfor thepaid

proportion.hishas paideach due
ofthe demandsrule, thata settledis well generalIt

thembypaidmoneythe forprincipalagainstsureties
can­several, theyand thatnatureare in their.severally,
235,3 P.B. &principal.thein a suit againstjoinnot

Parker.Pearson v.366,H.Boulcott; 3 N. Rep.Brand v.
any portiona claimthen, suretycanOn what ground,
of his sepa-in satisfactionreceivedco-surety hasof awhat

suchon whichno? there isclaim We think groundrate
to noreferredbeenWe havea claim can be sustained.

to asuchcountenanceanycase, which givesadjudged
to us in our re-occurredclaim, has such caseanynor

nothat there is soundAnd we of opinion,searches. are
aof law on which claim can be sustained.suchprinciple

therefore,We beare, of that toopinion, the judgment
is, berendered on this review that the former judgment

in all things confirmed.

Graft­ versuson Bank Caleb Hunt.

H. was indebted to a bank and R. let him the toagreed have themoney pay}o
bank and K. being; indebted to R. sent a note to the bank P. to ascer-by

if broughttain it. could be P. the withdiscounted. back note encouragement

;that it bewould which the note was delivered to whodiscounted IT.upon
sent it th©to bank P. it was and thewhere discounted discountby applied
to the IPs theof debt to bank —it was held, that the note must bepayment
considered as R. aalthoughdiscounted on account of K. or and the note was
forgery, IPs debt bemust as andconsidered satisfied.paid
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Bunk,Assumpsit 12, 1826, forAprila note $-1000,datedupon

v.Bank,defendant, to the Graftonmade the and payable Hunt,by
after,interest, sixty There weredemand, days.on with

received, lent,moneyalso had and andmoneycounts for
-money paid.

1827,term,Novemberhere atThe cause triedwas
issue, evidence,it inappearedthe whenupon general

declaration, byin was madementioned thethat the note
1826, the defendant in-defendant, July,and in beingthe

saiduponin the sum of theto the bankdebted $1140
notes, one Samuel Rossnote, agreedtwo other toand

the Andhim have to to bank. Calebpaylet $1000
Ross,to a noteindebted delivered forbeingKnight, $200

bank, be Jo-signed byto said and topurportingpayable
to M. P.Atwood, and MosesNoyes, Knight,Danielseph

the and if itEsq, to bank ascertaincarrytoPayson,
discounted.could be

return,his informed andKnighton RossPayson,Mr.
discounted, andnote would be deliver-probablythethat

it,Ross, deliveredsame to who withtogethertheed
Hunt. note and moneyto The thus de-money,in$800
Hunt, with anotherto noteRoss together sign-bylivered

were to thesent bank byothers for $200,Hunt andbyed
Mr.by Paysontwo notes sentThe werePayson.Mr.

themuponthe amount receiveddiscounted, and being
the paymentwere toappliedthe ofand$395,80, $800

balance,and thenotes, being $55,80, paidthreeHunt’s
notes and handedupthe three takenandPayson,Mr.to

transaction with Hunt andtheRoss, who settledto
Knight.

discovered, that forthe noteafterwards $200,It was
others,by Atwood and ato wasbe signedpurporting

recover theaction was to ofand this broughtforgery,
of note.the amount thatdefendant

sub-bytaken consent for the plaintiff,verdict wasA
case.of tbeopinion foregoingcourt thethe upontoject

for defendant.Woodbury, the
62i.vol.
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Bank Caleb was the in the dis-principalKnight obtaining'
note,count upon the and Mr. acted as hisPaysonforged,Hunt.

and notagent, as the of Hunt. The ob-moneyagent
tained on that note to ofwent the benefit Caleb Knight,
as his debt to Ross was The notethereby discharged.
must therefore be considered as discounted on account
of The debt of to allKnight. Hunt the bank has been

inpaid is, therefore,Hemoney. entirely discharged.
The two notes sent by Payson,Mr. were not received

debt,in of Hunt’s butpayment were first discounted, and
then the money was to the payment.applied The money
received of the bank for the note wasforged virtually

;received it was then toby paid Ross, loan-Knight who
toed it Hunt, and by Hunt to thepaid bank- This is

the real nature of the transaction.
This is not the case of a note to bearer andpayable

inpassed topayment Hunt;the bank by nor of a nego-
tiable note payable to Hunt and himby transferred to

;the bank in payment nor of a note not butnegotiable
topayable Hunt and him inby passed payment. But

the noteforged was payable to the bank and was dis-
counted like any other note. And as it was discounted

theupon ofapplication it must beKnight, considered as
Hunt, then,discounted on his account. stands on the

done,same as he would have hadground the money
bank,been actually paid to the andby hadKnight then

passed back the hands of Ross and Hunt,through to the
bank, in ofpayment Hunt’s debt.

But on any justother view of the thecase defendant
is liable.not He knew of thenothing forgery.

was at theHe utmost a bona holder. A note thusfide
to bank, discount,thepayable for is aand offered mere

;bill of the bankexchange bydrawn on the andsigners
discounted holder,when the for a bonaby bank thefide

has no W.remedy ;bank 1 Bl.such holder. 390against
1354,3 Burr. Price v. Neal.

have even soCourts gone hold, that,far as to on bank-
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in pay-iswhen a receivedchecklog principles, forged
loss fall on thethe mustholder,ment from a buna fide,

Dallas, 234,4 v.bank, and holder.upon Levysuchnot
The hank the UnitedStates.of

stated,Bell, for case relied uponthe on theplaintiffs,
authorities,the andpointsfollowing

1st, bankThat Hunt’s debt to the was never dischar-
but by the note.ged forged

2d, That the wasforged note discounted for Hunt
alone, and was soleapplied benefit,to his and that the
avails of the discount undernever were control ofthe

or andRoss,Knight paidnever could have been over to
them, or otherany circumstances,under theperson,
but Hunt. i

3d, That agentwasPayson of inthe Hunt alone his
transaction the bank,with heand whatever did was

ondone account.Hunt’s
4th, That discountthis of the note was not aforged

transaction itselfby ofindependent paymentthe of
Hunt’s debt to the bank.

The fromnote was received Hunt byforged Payson
debt,of in same aspaymentin his the maimer the bank

notes, themaking up $800.
no thepaidThe bank would have out ofpart avails to

eitherRoss, or of those whose namesKnight, appeared
Hunt,note, not even to as itthe and wasupon received

and to increasein of his debt not their circula-payment
tion.

This, the an of5th, is not case of aacceptor forged'
is in no sense theThe of thislegal acceptorbill. bank

case is mi andnote. That rests on princi-generis,forged
2 Johns.. 455.Rep.to itself. Markle v.peculiar Hatfield,ples

6th, of the bank the defendant was foruponThe claim
in But ofonly paid money.could beThis $290$1140.

note,a money.in and notpaid forgedit was
nohave been of other or greaterThe plaintiffs guilty

defendant,.fromibis thein receiving notenegligence



GRAFTON.492

Hank ofa billreceiving forgedhave inwould beentheythan
. ». bank, to thatotherStates, or anyof Unitedthe bank theHunt.

182; v.Adams, 6 Rep. RogetMass.amount. v.Young
Maxwell, 6 D.;Merritt, 2 117Rep.Caine’s v.Puckford

;462; 456,52 Maride v. 2 Johns. Rep.E. Hatfield,&
.Morse, ; Gooch,1v. 7 E. 64 Stedmanv. Esp.Owenson D. &

;; N. P. 201;3 4 C.Esp.N. P. C. Dimsdalev. Lanchester
;4 296 WeedHowell,The Johns. Johnson v.Rep.v.People

Lewis,8 389.id., ;et 9 310 Putnam v. Johns. Rep.Johns.
delivered byThe of the court wasopinion

settled,to be wellRichardson, C. J. It seems that if
a debt,in of itare delivered ispaymentbank billsforged
455,2 Rep. Mar­no satisfaction of the demand. Johns.

488,; 5 v.kle v. Taunt. Jones Ryde.Hatfield­
a was received in paymentcounterfeit billwhereAnd

heldnote, it has that the amount ofof a beenpromissory
of himbill so received be recovered who paidthe might

andit, for had received. 6moneyin an action Mass.
v. Adams.182,Rep. Young

a seller of takesSo if notes or bills forgoods them
to run the risk of paid,theirwithout agreeing being and

out to bethe notes turn worth this will notnothing, be
64,7 D. E.as & Owensonv.payment. ;considered Morse­

310,9 Johnsonv. Weed.Rep.Johns.
a draft a third person,And inupon delivered payment

debt, is no satisfaction ita unless beof accepted and
E. 52, Maxwell;6 D. & v. 1paid. N. P.Esp.Puckford

3 Stedman Gooch.C. v.
bills ofCertain exchange topurporting have among

others the ofendorsement andHarvey Company, bankers,
Manchester,at were for inpresented payment London,
a house where theat acceptance appointed them to be

refused,and thepayment whonotary pre-páid, being
them, took them tosented Wilkinson and others, the

London ofcorrespondents andHarvey Company, and
toasked them take theup bills for the honor of Har-

djdandvey so,Company, They and moneythe was
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topaid others,andJohnson the holders. It turned out
that the drawer,names acceptor,of the and of Harvey
and it decided,was that theCompany were forgeries,
money was and mis­paid by Wilkinson others through
take, back,and onbe the groundrecovered thatmight

athe was not en­fault of paying upon forged signature,
fault, least, thebut at withtirely persontheir began,

3 428, Wilkinson v.who called them. B. & C.upon
Johnson.

held,So it has been that if a of abanker supposed
of a itacceptor bill discount for the of oneforged agent

of endorsers,the on ofdiscoverythe the theforgery,
banker so may recover back the hemoneydiscounting

bill,paid theon ofhe was the bankernotwithstanding
the supposed and therefore be taken toacceptor, might
know his 197,hand 1 C. & P. Fuller v. Smith.writing.

But awhen bill of isforged accepted theexchange by
and thepaid endorsee,drawee to the money paidthus

1354,cannot be 3 Neal;recovered back. Burr. Price v.
17 33,Mass. Rep. Bank;Gloucester Bank Salem 6v.

76, Mercer;Smith 27,Taunt. v. 1 Binn. The Bankv.Levy
States.the Unitedof

ofOne the on which thesegrounds rest,decisions is,
that it is incumbent theupon toacceptor be satisfied
that the bill drawn him is theupon drawer’s hand before
he accepts.

this case,In we innothingsee the relation between the
bank and those whose names were theupon note,forged
that itmade incumbentparticularly theupon bank to
know their This thensignatures. case cannot be placed

theupon order,of an aground or bill of exchange accept­
ed and Ifpaid. Hunt had in the first instance carried the

to the bank himself,note it,or had sent and procured it
to discounted,be and had the itmoney,received would
have been a ofsimply note,case a andforgedpassing
the bank havemight recovered back the So ifmoney.
Hunt inhad the first instance received the noteforged
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Hanlc and itand sent it to bank delivered in satis­Ross, thfeof
•o. havebank, onlyit would beento theof his notesfactionHunt.

note,a and wouldpayment forgeda case of inpassing
no satisfaction.beenhavecertainly

upondiscounted appli-note was theBut theif forged
account, al-uponand theiror Knight,Rosscation of

loaned tahave afterwards beenmoney maythethough
ofto the theapplied paymentdefendant andthe note»

that it notno was a satisfaction.pretenceisthere
case, then, is,in this was thequestion, forgedrealThe

? were,Hunt’s account If it theondiscountednote
not,to If were thisare entitled itjudgment.plaintiffs

cannot be maintained.action
in this.to the factsrespectis withdisputeThere no

to the bank.note was made payableease. The forged
for dis­bythe bank Caleb Knighthad been sent toIt

the bankcount, had been givenand atencouragement
discounted, toit was deliveredthat it be beforewould

thewithto him viewthe wasIt delivereddefendant.
of a loanpartshould constituteproceedsthe of itthat

; is mosthim and itRoss was to mani­of makingmoney
and sent tothe defendantbyitfest, that was received

whichthe encouragementofthe bank on the strength
received.it be therebeen that wouldgivenhad

Ross, loan,as to thecontract, Hunt andThe between
For thewas discounted.the noteclosed beforenotwas
theRoss pro-Hunt with forstates that accountedcase

under-discounted. Thenote after it wasof theceeds
been,must have thatRoss and Huntbetweenstanding

bank, to ac-the Hunt wasdiscounted atthe noteif was
; he shoulddiscounted, thatfor if notcount the proceeds

clear, then, na-from thethe Ross. It isreturn note to.
the note was nevertransaction, forgedture of the that

bethe discount mustHunt, thatof andthe property
of Rosson account or Knight.in madeconsidered as fact

the plaintiffs,is decisiveof case againstThis view the
so, thenote thatunless with theconductedHunt has
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Hankarcbank entitled now to consider asit hisdiscounted on
n.account. But we sec in Hunt’snothing conduct which Hunt.

ean the bankgive any claim so to consider it. isThere *

on which such a claim cannothing rest theexcept cir-
cumstance that the passednote thethrough hands ofHunt.
But it passed his hands inthrough the same manner as

the hands of Mr. son.through Pay Both were mere
andagents, this alone can nofurnish legal foundation

for such a claim.
Indeed, awe are at loss to conjecture on what ground
law,of equity or justice, these plaintiffs can to re-hope

cover in this acase. If loss has happened, which must
be borne one of theseby parties, on what is itprinciple
to be shifted from the rplaintiffs to the defendant The

note,bank had seen the it,examinedforged and given
that the note would be thereencouragement discounted.

After this the defendant thesent note to bankmerely the
to be discounted for others. He had no occasion to en-

or examinequire whether wereit or not.genuine, It
was for him to know that it. had beenenough examined
at bank and no Ifthe seen there.objection then there

fault, it allany any towas the hank.negligence, belongs
are, therefore,We that theopinion,of verdict must

be aside and a trialset new granted.
New trial granted.

Lyman etTown of versus a.Huse Lull,The

adebt townIn a bond with condition save town harmless fromto theby upon
an theillegitimatethe of the thatchild, was,breach of the conditionsupport

had wastown 20 the which issuechild,for of theexpended support upon■
joined that ex-the child at thehad been several weekssupported—evidence

of the oftown, was held sufficient to maintain this issue on the partpense
the for thealthough no towntown, had been themoney byactually paid
support.


