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;compensationreasonableOlcott awasto show whatpermitted

the verdictthatopinion,are ofon this weground,anda.etBanfill
aside, andsetmust be

A newtrial granted.

Gates.versus LabanEliza B. Woodward

the debtor,the land ofan executionan extent ofin the return ofWhere, upon
“ E. W.1 chosenbeing haveabsentdebtorsheriff returned the saidthe

was not le-heldit was that suchdebtor,”an the appraiserappraiser for
was insufficient.that the returnandgally appointed,

demandantthein whichentry,a ofThis writwas
Han-inof landof a parcelher seizinuponcounted own

over, a the tenant.upon byand disseizin
issue, attried here theuponThe cause was general

1828, it was admitted that theterm, whenNovember
Thethe premises.once seized of demandedtenant was
ten-evidence,in a deed of thedemandant then offered

theant, 3, 1800, to sameconveydated April purporting
Cobb, Sheand N. in fee. thento D. Schofieldpremises
in late hus-in a favor of herevidenceoffered judgment

N.band, Woodward, Cobb,W. H. byrenderedagainst
inthe court of common this atpleas county, February

term, 1813, 15,38 costs,for anddebt, and an$83,58 execu-
tion issued on that and extended anjudgment, upon un-
divided half of the demanded premises, on the 15th Feb-

1814. In ofruary, the return the extent the appraisers
towere stated have been :—appointed as follows

“ PooleJames was andappointed chosen theby said
Hutchinson, creditor’s as an(the attorney,) appraiser

;the creditorfor Ebenezer Woodward was appointed
and chosen appraiser debtor,for the the said debtor be-

absent, I have chosening the said Woodward N.for
Cobb, debtor,the and Samuel Alelenwas appointed and

appraiser,onchosen my part.”
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Woodwardevidence, ofShe then the willproduced and ingave
v.

allowed, byW. II. andWoodward, provedthe said duly Gates.

all his devised to the demandantwhich real estate was
dioses inand all his and action.personalalso estate

inrendered an ac-She then showed another judgment,
insaid former favor ofjudgmenttion of thedebt upon

Woodward,W.of the said H.herself, againstas executrix
Cobb, an issued on the lastN. and executionthe said

an undivided half ofuponand extendedjudgment the
5, 1822. In return of this ex-land,same the lastJuly

have beento appointedstatedtent, the areappraisers
ofin the return the firstmanner asin sameprecisely the

extent
A demandant,for theverdict taken consentbywas

to the of the court thesubject opinion upon foregoing
case.

Bell, for the demandant.
Parker, thefor tenant.J.
the is,court. The in this caseBy question whether the

returns under which the demandant claims the land are
in law to ?sufficient show valid Theextents objection
is, that the debtor was not tonotified choose an apprais-
er, and that good whyno reason is liestated was not
notified.

Where, in the return extent,of an the officerstated
“that the debtor out of inbeing the state and un-parts

known, and not tobeing be so that he bemightfound
notified,” he, officer,the appointed an theappraiser for
debtor, the extent was held to be valid.

So where the officer debtorstated that the not being
this norwithin state within his heknowledge, appointed

an appraiser for the debtor, the was held to bereturn
sufficient.

But where the officer chose anstated that he apprais-
“er for debtor, a,the the debtor to chooseneglecting

man,” the return was .held to be insufficient.
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Woodward In the case us,now before it is not stated in the re­
turns, state,the debtorthat was absent from the norGatés.~ that he was not within of the officer.the knowledge
For that have res­appears, may actuallyhe beenought
ident in the attown of Hanover the time the extents

is,were All, indicate,made. which the returns that he
officer,was not with the cho­the when wereappraisers

sen. returns arcThe insufficient.clearly
setVerdict aside.

Benjamin Bur­versusJosiah Bean, appellant,
leigh.

thisgranted court,of a of isjudgefrom a decreeWhen an byprobateappeal
nothingstatute 2, 1822,under the ofa for that Julypurpose,upon petition
hearingthebelow,of the courtobjection proceedingsis in theto uponopen

in the as the reasons of theallegedthe grievanceshere, petition,except
appeal.

This an from a decree of the ofjudge pro-was appeal
1823. Nothe 20th May,this made onbate, county,in

sixtyfrom said decree withinclaimed theappeal was
same, but the appel-of thefrom the timedays making

term,court, here, atBean, tolant, Maythispresented
he wasthat1825, a in which guar-hepetition, alleged,

Smith, late of Hol-children, of Johndian of four heirs
haddeceased, beenderness, Burleighone Thomas—that

1819,children, yearstheof the same duringguardian
received1820, 1821, propertyand the said Thomas—that

to havehe oughtfor whichto his said wardsbelonging
ofthe timeThomas,said duringaccounted—that the

of probatehis to judgesaid exhibited theguardianship,
expendituresandaccounts his servicestwo several for
for the sup-chargesas in which there wereguardian,

1820,1819, andwards, theport yearsthe saidof during
said ThomasMarch, 1822, theon1821—that the 26th

allow-wasaforesaid, whichhis aslast accountexhibited


