
TEEM, 1860.JANTJABY 203

Dewey v. Stratford.

be made on the oxen and he did andalone,to nothing,
ofassented to and which was doneapproved bynothing

officer to the he would not bethe relative yoke, respon-
case.for the officer’s conduct. But that is thissible not

The defendant had made a ownhimself histrespasser by
and his theacts, mustpersonal justification depend upon

the inwhether whose aid he canquestion, officer, acted,
be ;under his andjustified not ideas orprocess upon any

of eitherhis, as toimpressions what was done theby
or hissheriff, for it.authority doing

The return, amended,as does not show that the yoke
taken execution,was on the and the evidence theof officer

shows that it was not taken.so It is immaterialentirely
thethat had theofficer to take it on the execu-authority

tion, if he did not so it.take
As the act of the adefendant is and notrespass, justifi-

cation is shown, there must be
on theJudgment verdict.

Dewey v. Stratford.

tax-payers are same forNon-resident entitled to the remedies the abate-
residents,illegal unjust uponment of an or tax as complying with the

statute;requisitions they mayof the and holdenproperly be to have
complied requisitions,those if they guiltywith have been of palpableno
and affirmative violation thereof.

costs,petitioner securityA non-resident ifgivemust for insisted upon by
petitionee.the

toPetition the Court of Pleas for thisCommon county,
for1859, the abatement of an andMay term, unjust illegal
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tax. in the opin-non-resident The facts sufficiently appear
ion of the court.

for theJELeywood, petitioner.

Burns andFletcher whom were G. C. Williams(with
21Blake,for the v.referred topetitionee,Johnson), Osgood

H. and 29550, Petition,N. N. H. 547.Briggs’

of 44 of theFowler, the first sectionJ. By chapter
Revised Laws selectmen of townsStatutes [Comp. 123],
are taxauthorized, shown,for cause to abate anygood

or thethemselves their sec-assessed predecessors.by By
ifsection the it is thatond of same chapter provided,

tax,shall or refuse to abatethey upon appli-neglect any
for thatcation to them anypurpose, person conceiving

decision, first compliedhimself their havingbyaggrieved
4 41contained in section ofwith the chapterprovisions

nine months afterStatutes,of the Revised withinmay,
and afterward,notice of such nottax, petitionapply by

of Pleas in the same whoto the Court Common county,
such thereon as require.shall make order justice may

same41 of the4 ofthe of section chapterBy provisions
in istaxed townliable tostatutes, anyhepersonevery

at the time andselectmen,to exhibit to therequired
orthem for the upon personalby purpose,appointedplace

a true account ofthem,or either ofthem,byapplication
;and in hishe eithertaxable,estate for which isthe polls

either ofoath,on ifotherwise, required byown orright
selectmenoath either of the.selectmen, maywhichthe

119.Lawsadminister. Comp.
he is the ownerthatsubstance,inThe petitioner alleges,

a of Ver-in is himself residentStratford,wild landsof
in for saidand liable to be taxed said Stratfordsomont,

non-resident; in lands1858,as that thoselands April,
to him the selectmen of saidwere taxed byimproperly
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town, a and thereoffalse fraudulent over-valuationupon
to more than the value of said and twice thelands,twice
value at aswhich should have been com-they appraised,

with the estate inpared the of real of residentsappraisal
said time,town at the same made the of com-for purpose

the to anon-resident proprietors disproportion-pelling pay
ate 1858,share of that in;the taxes of the town August,
he to tosaid selectmen and them abateapplied requested
one half the of the taxes assessedamount so improperly

thathim, but refused to abate there-against partthey any
;of wherefore he the of Common Pleasto Courtapplies

for relief, so far with the ofcomplied provisionshaving
4 Statutes,section of 41 the asof Revised lawchapter by

he was or had to said selectmenrequired do,opportunity
never and notice of time andhaving appointed given any

w-henand he awhere exhibit to them trueplace might
account, under oath or the forotherwise, of estate which
he was liable to made totaxed,be or personal application
him suchfor account.

The town of Stratford moves dismissto the petition
;two first, because the aupon grounds petitioner, being

non-resident is not entitled to aresort to suchtax-payer,
for redress under circumstances: sec-proceeding any and,

ifbecause, otherwise entitled to theondly, prosecute peti-
he istion, so doto reason of his not hav-disqualified by

exhibited ato the selectmen true account theof estateing
hefor which was liable to be taxed. Said also movestown

allowedthat, if to the tobeproceed, requiredpetitioner
furnish for costs. There is no thatsecurity suggestion
the is not one to bealleged relievedgrievance proper

if there existed mode of reliefagainst, any to which the
was at to resort.petitioner liberty

We have considered the raisedcarefully questions by
the motion to are of itdismiss, and that must beopinion
denied. No reason has and none seemsbeen suggested,
to us the landspossible, why non-resident ofproprietors
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should be from theexcluded of remedies lawany pro-by
vided for the redress of in the matter ofgrievances wrong-
ful taxation,or to which of afraudulent other tax-payers
town The'fact ofbe entitled. their non-residencemay

en-on the asbemight, contrary, very properly regarded
to morethem liberal redresseven foropportunitiestitling

than favorresidents, if distinction were to be made inany
isof ofeither class. The selectmen to abateauthority

restricted; theirnot in the of fromappealany way right
decision is conferred conceiv-upon every personexpressly

thehimself who has withcomplieding thereby,aggrieved
anin relation to ofexhibition to the selectmenprovision

a true account of his when so andestate, ;to dorequired
in toliable to be taxed town is requiredevery person

make the or ofselectmen,such exhibit eitherwhenever
it,demand or andwhenever shallthem, may they appoint

and willnotice of a time when and whereplace theygive
are do. Lawsas law toit, by requiredreceive they Comp.

of section the statutes relat-118. ofThe everylanguage
and includeis broad toto this subject enoughgeneral,ing

as as resident and con-non-resident well tax-payers, every
and forbids the exclusion ofof justicesideration equity
the for redress to whichthe former class from privileges

the arelatter entitled.
came withinBut it is contended that if the petitioner

reliefthe of the lawthe letter as well as spirit giving
lost thetaxation, he has rightsandagainst unjust injurious

to,entitled byhe otherwise have been neglectingmight
hisofthe selectmen a true account property.to toexhibit

hethattoIt seems to us a sufficient answer this position,
do.toorhas all he haddone was required, opportunity

selectmen, ortheHe neverwas requested bypersonally
owntheirandthem, account,exhibit such byeither of to

ofnoticeandof in to giveduty appointneglect omitting
the bemight pre-a when and where sametime and place

ofhave himthem, any opportu-sented to they deprived
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ofit. He has of noto exhibit been neglectnity guilty
orand has omitted to no actualwith legalduty, comply

he hasthatselectmen. It isof therequirements apparent
se-theneither to dodone nor omitted wherebyany thing

in the assessment.lectmen can have been misled making
The is he hasnot, that been improperlyalleged grievance

thatbutown,taxed for lands other he did notor property
to bethe he did and he liableown,lands for which was

forover-valued,have been andtaxed, falsely fraudulently
hethe and accountofpurposes injustice wrong. Any

have of his estate could not have preventedmight given
lands to be assessedthis evil. The selectmen knew the

value wasto the to determine their taxablepetitioner;
of the selectmenand theexclusively provincepeculiarly

case,nature of the thethemselves; peti-from theand,
thehave done to injus-tioner could preventnothing gross

tice of hewhich complains.
a to beone,consideration is remedialThe statute under

and wefor the sake of theconstrued remedy;liberally
a non-residentholden,well be that tax-payer,think it may

the refusal select-himself ofwho conceives byaggrieved
and assessedmen anto abate fraudulentlyalleged wrongful

with its if he has beentax, has complied provisions, guilty
and violation of itsaffirmative require!of no palpable

in the it is obvi-case,asments, where, presentespecially
the estateof a true account ofthat the renditionous

could have furnished the selectmenliable to taxation only
samewith the information they already possessed.

therefore, bemust,The motion to dismiss the petition
theresidesAs the confessedly beyonddenied. petitioner

ofto the uniformState,the practicelimits of according
costs,to forthe is entitledour courts securitypetitionee

such be insistedif the motion for security upon.
becosts toto dismiss securityMotion denied — for furnished.


