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hut described in some one orincorrectly more particulars,
the law therejects erroneous if re-description, enough
mains to ascertain theclearly land.

But aftersuppose that, as to the intentions ofinquiry
the noparties, answer couldsatisfactory obtained,he and
the line was still in ?doubt The case finds that C.Philip

this defendant, was the one toClough, whom this lot No.
off;8 was set that he aoriginally it war-conveyed by

rantee thedeed, same of thegiving general description
land as that in the and that this landgiven report, having

differentpassed hands is owned thenowthrough by plain-
tiff ; so that these stand in the relation ofparties grantor
and the the In v.grantee, plaintiff being grantee. Clough
Bowman, 15 N. H. we find a504, reiteration of a general

as old as the common that when all otherlaw,principle
means of the construction of a deed fail,trueascertaining
and the doubt still that construction mustremains, prevail
which is most and offavorable to the course mostgrantee,
unfavorable in this ease the inthat,to Sograntor. any

in which can he it would seemviewed,light subjectthe.
to come other conclusion than that thereimpossible to any

must be
theplaintiff.Judgmentfor

Literary andNew-London Scientific Institution v.
Prescott.

subscription byof a apaper, signerThe condition boundwhich himself
$5,500$500, C.,pay providing more should be in cityto raised the of

subscribed,performed goodnot unless that amount is inis faith or is
actually ofpaid by residents O. The performed bycondition is not
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amount,subscriptions 0.,to that responsibleof of ifresidents it was
subscribers,understood by payee, anythe and of they paythe that should

nothing, out,and that understanding althoughhas been carried the
payee might compelledhave them to ofpay the amount theirwhole
subscriptions.

Appeal from the decision theof the commissioner of
estate of Abraham late ofPrescott, deceased,Concord,

the claim of the The casedisallowing wasplaintiff.
submitted theupon statement of facts:following agreed

Abraham Prescott, the intestate,defendant’s asigned
subscription to the with thispaper, con-payable plaintiff,

“dition above his $6,000Provided shall besignature:
raised in the ofcity Concord, for theH.,N. above object,
I will of it.”pay $500

Said $6,000 was subscribed citizens of andby Concord,
of that sum$500 one under theby Corning, following

circumstances: One anEaton, of the Institution,agent
at various times him tourged subscribe, but he declined
to do so. inAfterward, the of Eaton andpresence one

ofColby, a trusteeNew-London, of the Institution, at
the of onerequest aGilmore, citizen of Concord, Corning
subscribed, without thereading Gilmore’spaper, upon
oral that hepromise would see the subscription paid.
Prior to and at the time of had nosigning, Corning

orunderstanding agreement with Eaton or or withColby,
one else than asany Gilmore, above thatstated, he should

not thepay subscription. The first instalment of Com-
wasing’s subscription due,whenpaid, by Gilmore, and

the balance thereof And for theby Colby. ofpurposes
the case it was thatagreed theColby subsequently .paid
amount of said first instalment to Gilmore. Coming
received notices to theprinted instalments, but tookpay
no notice of andthem, was never otherwise torequested
pay anything.

The deceased his note to the Institution for thegave
instalment of hisfirst when it becamesubscription, due,
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a of the claim of the Institution.which note was part
to this factsThe statement of for theparties agreed

the the court,of of totaking opinionpurpose reserving
a trialto theeach the whole case.by jury uponparty right

theforChandler, plaintiff.

the defendant.forMarshall,

for theThe note was firstJ. instalmentDoe, given
not settle a orand to suittheof subscription, disputed

no other consideration theand has than considera-claim,
and casethe the is as ifof the notesubscription,tion

nothad been given.
whetheris, was raised in theThe question $500only

byof Concord subscription.city Coming’s Coming
seeGilmore’s to the sub-upon promisesubscribed solely

the facts theand, stated,from conclusionpaid,scription
itsthethat plaintiff, by procuredunavoidable agents,is

to with an under-subscribe,CorningtoGilmore procure
the and thatGilmorebetween neitherplaintiffstanding

should IfnorGilmore Corning pay anything. Coming
the$5,500,subscribed whole amounthad neces-nominally

Prescott’sto make for the solesubscription binding,sary
it and anof uponmaking binding, expresspurpose agree-

that he shouldthe Institutionment with pay nothing,
carried out,were it wouldthatand probablyagreement

that Prescott be liable. Andclaimed would thenot be
the introduction ofis Gilmore as ancase not bychanged

wassubscriptionor Coming’s evidentlysub-agent.agent
of Prescott. Itthe was notfor purpose bindingobtained

or theGilmore, ofany plaintiff’sunderstood Corning,by
It notto it. has beenthat wasComing paidpayagents,
Concord,resident of but it hasor by anyby Corning,
with theand plaintiff’spaid, probablybeen nominally

made it a condition precedentPrescott"Whenmoney.
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$6,000 in he did under-Concord,that raised notshould be
stand that the be fulfilledcondition would by subscriptions

neverthe shouldof residents of whichConcord plaintiff
collect, collect,to and which it shouldor intendorexpect

shouldbe at the of the subscriptionstimeagreed making
meansnot be the term “raised”collected. Whether

“subscribed,” the amount of sub-or “paid,” Coming’s
thewas not raised in withinConcord, meaningscription

of the as To thatterm, used Prescott.by say Corning
to to that iswas able and liable is formsaylegally pay,

A is notand unessential. creditorsufficient, substance
him,a of his fraudulent asdebtor,bound deed toby

the form of the beconveyance may unexception-although
hisable, and the debtor have conveyedmayalthough

his re-consideration, topowerwithout beyondproperty,
if his hold it. Ifit, chooses tocover Corninggrantee

in casehave thecould not avoided plain-paymentlegally
facthad enforce that would not con-tiff toattempted it,

hedefendant,the of the butrights inquireclude may
intended to be whatwaswhether subscriptionComing’s

to be a dif-or it was intendedit whether' veryappeared,
ferent thing.

athe unless the elects trialdefendant, plaintiffJudgment for
byjury.

Company.Fire-InsuranceMutualv. UnionClark

on ofpartor concealment themisrepresentationhas abeenthereWhether
in relation to facts ma-upon his property,insuranceprocuringpersona

risk, jury,for the and is forinquirymatter ofproperthe istoterial
determine.tothem

provide personthat thecompanyan insuranceby-lawsthe ofAlthough
ofagentthe the applicant,the shall besurvey propertyoftaking the

also,companythe and asagentconsidered of theperson is stillsuchyet
by hisare bound acts.companythesuch


