
HILLSBOROUGH,

1860.JUNE A. D.TEEM,

Peabody’s Petition.

of insol-of aSupreme grantnot an extension commissionTbe Court will
originalyearsof from the of thevency, expirationafter the two date

accident,commission, bythough petitioner may prevented,the have been
misfortune,mistake, claim, forfrom anapplyinghis orpresentingor

forby itsextension of the commission the term limited lawwithin
extension ofby probate.the court

thatThe Petition of Ashur states JonathanPeabody
at and aBatchelder, late, &c., before,his decease was part-

“the Mason Millner of under the firm of Thepetitioner,
1, 1856;Batchelder died thatNovemberCompanythat

his was the firmat decease there of ofpartnership property
firm$2,000,the value of the toclaims outstanding against

the amount of and unsettled accounts$2,000, partnership
and business between the and Batchelder topetitioners

amount of a fair settle-$4,000, believes,the and he on
a balance of found duement, $2,000 to would be$3,000

estate;him from Batchelder’s that from Batchelder’s
to unusual1, unable,decease he was1859,November by

and affairs,to close said partnershipupdiligence, arrange
on saidas to his claim to the commissionerso present

insolvent, allowance; that saidestate, which was for
administered as anBatchelder’s estate was decreed to be

7,at a of heldestate, &c., Aprilinsolvent court probate,
that1857,and a commissioner two years, duringappointed;

court ofextended thesaid commission could be bywhich
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1859; that timethat9, duringprobate, expired April
his forclaims,fromthe waspetitioner presentingprevented

that the com-the andstated,reason before was ignorant
mission the court of probatecould be extendednot by

him,be donewilltwo thatbeyond years; injusticegreat
theunless court$3,000,and he from to$2,000will lose

interfere that saidrelief;to and he therefore praysgrant
that he haveextended, oppor-commission be so maymay

his allowance.to claim fortunity present

theLull, for petitioner.

Sawyer Stevens,for the petitionees.

Bell, C. J. 162 of the RevisedBy Statutes,chapter
one or more commissioners shall be to examineappointed
and theallow claims of creditors insolvent estates.against
A nottime, less than six nor than ninemore months from
the date of the shall becommission, theprescribed by

for thejudge creditors to in and theirbring support claims
the estate. Secs. For1, 2, 3.against sufficient cause the

a orjudge allow further time times tomay the creditors,
not in the whole two fromexceeding the date of theyears

commission.original 12. All demandsSec. against
estate, which theany be tomight presented commissioner,

and were not so shall be forever barred.presented, Ch.
163, sec. 16.

This ispetition to thepresented courtprobably under
ideathe that have a tothey allowgeneral authority new

trials, in case where it shall thatany appear justice has
not been done, accident,any orthrough mistake, misfor-
tune, and that a further would be andjusthearing equita-
ble. Rev. ch.Stat., sec. 2.192,

This is a remedial of ajurisdiction very beneficial char-
acter, and to construed;be weliberally but find decisions
heretofore made which fix a limit to it in cases of this
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held thatv. 29 it269,In N. H. wasSheafe,kind. Sheafe
toto afford redress new trials was confinedbythe power

in which the are andwrit, accordingcases proceedings by
tothe extendof common and does notlaw,coursetheto

relatinga a new aof for trial ofpetitioncase petitionthe
in theand The laid downdivorce alimony.to principle
Mas-inthe casesof severalcase, authorityupon adjudged

statute,sachusetts, and the our ownconstruction ofupon
of thewith force wherehere, partequalmust apply no
courseis common to thelaw,at or analogousproceeding
H. 97.v. 80N.Barron,law Taylorcommon proceedings.of

held thatMcDaniel,v. 15 H. it was474,N.In Smith
a creditornohadcourt bythe authority, upon petition

to enter determina-failed his from thehaswho appeal
toestate,the commissioners on an grantof insolventtion

trial. betweenor new There is a closea review analogy
thethat the the formerand before Incase court.this

if he fails and recoverbarred, to enter hisis appealparty
claimhishe is if he enterbarred, fails toit; and herein

intakencommissioner; and the viewwe thinkthebefore
decisivein must beas v. Sheafe,as wellcase,this Sheafe

this petition.against
thataware,so far as are theheld,never been wehasIt

where theof trials to casesnew appliedstatute allowing
anunlessthat the action be barredshallstatutes provide

awithin lim-or otheris remedy pursuedaction brought
hadit should the failedtime, thatappear partyited though

his suit or other within thecommenceto proceeding
misfor-accident, ormistake,reason ofbytime prescribed,

ais fromnotThe presenttune. easily distinguishable
of that kind.case

Petition dismissed.


