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Bunton v. Smith.

a specific performanceWhere of a parol agreement conveyto lands is
sought partin equity, and execution of it is uponrelied to take the case

frauds,out of partthe statute of the act of execution must have clear
unequivocaland agreement.reference to such

Bellows, J. This is a inbill Andrewequity, brought by
Bunton Isaac W. asSmith, of John C.against guardian

Q-oss"Woodward, and Franklin and inwife, which the
seeks a decree to theplaintiff tocompel reconveyance

him of certain real inestate which heManchester, had
some before to his son Charlesyears conveyed Bunton,
and from whom he received back a forbond the mainte-
nance of himself and wife.

The claim is based anplaintiff’s upon alleged agree-
ment that the land should stand holden for the mainte-
ance wife,of himself and and should revert to him on
failure to the the bond;conditions ofperform that the

theorrespondents, holdpersons they represented, merely
the title of Charles are theBunton, to samesubject charge
and andconditions, that there has been a failure to furnish
the maintenance the bond.required by

The laid before us establish the fact of anproofs agree-
ment that the land in someshould, beform, holden for
the of the conditions of the bond; but un-performance

that was not in and theagreementfortunately writing,
of the in their that theanswers,objection respondents by

statute of frauds such an cannot enforced,beagreement
must prevail.

aWe looked in vain for some of execu-have proof part
tion of this The theoccupation by plaintiffagreement.

a of the estate is in accordance the condi-of withpart
and in the and can-bond, bill,tions of the it is so stated

as in execution of thenot therefore be parolpartregarded
the samehave beenThe wouldoccupationagreement.



1860.TERM,JUNE 353

Wright Boynton.v.

aTo constitute partno suchhad there been agreement.
statuteso as to avoid theof such anexecution agreement,

and une-must have a clearof the act reliedfrauds, upon
theand withbe donereference to the agreement,quivocal

secs.Jur.,2its Eq.sole view of Storybeing performed.
H. 285. No suchKidder 35 N.760-764; Barr, proofsv.

itdismissed, butthe must beadduced,been billhaving
be without prejudice.may

Morrison theStanley, for complainants.

I. for the defendants.Smith,W.

Boynton.Wright v.

verdict, for errorhya motion a set aside aplaintiffWhere was made to
evidence,rulingin againstthe of and the verdictjudge,the because was

overruled,court, andquestionsand the to the motionassigned thiswere
verdict, set asidejudgment subsequentordered the a motion toupon —on

verdict, mistake, or misfortuneground hythe on the that accident
done, founded on the mattersjustice beinghad not been the motion

held,in that section 24 of the laworiginal exceptions,embraced the it was
1855, theremodeling judiciary, power uponof the conferred no new

trials, mustgrantcourt to and that the matter of the second motionnew
regarded already adjudicated.he as

1856,This was an action 11, bybrought February
and WilliamWright BoyntonHapgood against Spalding

to recover the amount due two notesHaywood, upon
Bussell,Wm. & WillardCo., agent,bysigned Haywood

to said and anfirm,which were for sold upongiven goods
$308.49;said thefirm,account annexed for sold togoods

In December, 1846,amount now due about $770.being
Bussell athe defendant to WillardBoynton power-­gave

inhe authorized him to trafficwhichof-attorney, by
as the defendant’scertain therein named,kinds of goods,


