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the mistake is adiscovered, to come into court^whenever
of and there make full for theequity, compensation wrong
suffered, no fault on his and thisthrough part; compensa-
tion be made the inby debtor,to themay cash,refunding
amount of the excess interestlevied, with from the time
of the if there be no valid and sufficientlevy, objection
to such a the amount ofcourse. Were the error consid-
erable, the well be entitled to adebtor restorationmight
of the land iflevied he insisted it.erroneously upon, upon

With these the demurrer must beviews overruled, and
unless the defendants shall toelect withdraw it and plead

theanew, or are entitled to theanswer, reliefplaintiffs
on thefor, defendant,toprayed Bowman,paying seventy-

seven with interest thereon Marchcents, 28,from 1843.
Demurrer overruled.

Bridge SavingsMeredith Bank v. Ladd.

The provision of the Revised that “actions uponStatutes notes secured
by mortgage may broughtbe long plaintiffas as the is entitled to com-

any uponmence action the mortgage,” applies only to personssuch as
sign both the note and the mortgage given to secure it.

note,A defendant sued aupon givenhas mortgage it,who no to secure
may avail himself of the statute of limitations as a bar to any action

years,note afterupon the six although signersome other of the same
may mortgage same;note have executed a to secure the nor is it mate-

rial thewhether defendant be orprincipal surety upon note,the nor
the mortgage given bywhether signerwere such other with the defend-

byant’s consent or his ofprocurement the terms the defendant’s—still
contract are changed,not nor the of liabilityextent his on the note
affected by any mortgage.such
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actionwas an of tbeThis assumpsit upon following-
note:promissory

“ Holderness, 1851.21,$1,000. August
the andsubscribers,value received, we,For jointly

to the Meredithpromise pay Savingsseverally Bridge
order, dollars,or one thousand at said onbank,Bank,

with interest after bank reserv-demand, days—the
the at time of this note,to itself right any collectinging

the of ininterest advance,of by receptionor extending,
the of the whole orotherwise, payment any pai-tor

astime,from time to be convenient orthereof, may agree-
eitheror of the sureties.theble to principal

T. Cheney,J.
Ladd,Jesse

M. Merrill,J.
Geo. W. Smith,

Mitchell,G. W.
Aaron M. Gordon,

Thompson.”H.J.

numerousnote were indorsements.this TheUpon
26,1858. Plea, theJanuarydated issue,was generalwrit

theof statute ofstatementa limitations. Itbriefwith
T. theJ. wasthat saidCheney principal uponwas agreed

sureties,were and that, onand the other thenote, signers
Person the1851, fatherof ofCheney,September,6th day

executed a in due form to theCheney, mortgageT.J.
his homestead to secureof saidplace, note, andplaintiffs,

has never inbeen any waysaid mortgage discharged.
And that if the court shallit be of thewas agreed opinion

without thethe defendant withplaintiffs, connectingthat
are entitled to recover, then ismortgage, judgmentsaid
in of thefavor for therendered plaintiffsto be amount

note. thesaid If court shall theon be of opiniondue
are not entitled to recoverthe withoutplaintiffs proofthat

of theconnection defendant with theof the mortgage,
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but thatthat are entitled to recover provingthey upon
the saidofexecutiondefendant had of theknowledge

orit beor assented to or tomortgage, it, given,procured
said shouldsigned note condition that said mortgageupon

be Ifthengiven, the trial jury.action is to stand for by
the court shall be cannot beof that the actionopinion
maintained the further factsstated,facts or with theupon
which the trialreserveplaintiffs the to byprove byright
jury, then in favor of theis to be renderedjudgment
defendant. In theease the defendant shall desire to try
question of or if the shall desire topayment, plaintiffs

thetry toquestion whether the defendant’s relyright
theupon defence,statute as a hasof beenlimitations,

barred then case shallby part this be discharged,payment,
and the action remain for trial at the elec-open by jury
tion of either and the case transferred.wasparty;

E. A. Hibbard, Gannett,for the cited Cross v.plaintiffs,
39 II.N. 140.

the Exeter BankKittredge Bellows, defendant,for cited‡
v. 6 22Sullivan, 124;II. v. H. 219.Stevens,N. N.Whipple

Sargent, J. It from the case that on the 21stappears
ofday 1851, Holderness,J. T. ofAugust, Cheney, pro-

cured of the Meredith Bank $1,000,Bridge Savings giving
a note in same,common form the which he andfor sigued,

the defendant and five others to withprocured him,sign
who were in fact sureties the said J. T.for Cheney upon
the note. some six-1851,On the 6th ofday September,
teen a wasnote,after the date of thedays mortgage given
to the bank one Personnote,to secure this by Cheney,
the father of T. which wasJ. uponCheney, mortgage
said is still in force.farm,Person’s homestead and This
suit than six afterwas not commenced until more years
the the statutedate of the and the defendantnote, pleads

defendantof The claim that thislimitations. plaintiffs
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cannot avail himself of this defence, because note isthe
secured by and reliesmortgage, 6,sectionupon chapter

“181, of the Revised Statutes, which is, that actions upon
notes secured beby mortgage may as as thebrought long
plaintiff is entitled to commence action theany upon

Themortgage.” claimplaintiffs that this ofprovision
the statute is to receive a strict and literal construction
and and that all theapplication, to note securedsigners any

aby whether ormortgage, principals aresureties, liable
to a suit the note, so as theupon can main-long plaintiffs
tain an action the andupon that it is immaterialmortgage,

whom thisby is whethergiven, themortgage by principal
or a or some third not asurety, theby person, toparty

andnote, that it is alike immaterial whether those parties
to the note who are not thetoparties mortgage, procured
the to made,be or their assent tomortgage gave it, or
whether it was without their consent andgiven without
their But if this extreme view should notknowledge. be
taken the thencourt, claim where thethat, defend-by they
ant the note condition that thesigned only upon principal
should this to be ifor the defend-procure made,mortgage
ant himself it to or assentedmade,be to itsprocured being
made, or knew of and did notit, then, at heobject, least,
must thebe holden note as as an action couldupon long
be maintained theupon mortgage.

The defendant claims canthat no action be maintained
of the of the note after six fromagainst any signers years

date,its such as are to theexcept mort-against parties
; that the in our statute was notprovision intendedgage

to to one but the or whoapply any person persons gave
the and for all the of themortgage; that, notesigners

such as have theexcept to securesigned mortgage given
the statuteit, of limitations is a inas other casesbar, of

actions notes not secured and thatupon itby mortgage;
makes no difference note,whether such of the whosigner
is not a to the the toparty procuresmortgage, mortgage
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withoutdoneit wasor whetherit,be or assented togiven,
immate-alikeand it isthathis assent or his knowledge;

theofa signerberial the given bywhether mortgage
note;thetois awho strangernote or some personby

toisthea to mortgagethat no is notwho partyperson
suchbe affected by mortgage.

bearing directlyfor authoritiesin vainhave lookedVe
thiswe findexamination,; but, uponthis questionupon

State, easilyof our ownleast outatwant of authority,
innorinthat neitherfact Englandaccounted thefor, by

thereisStates, New-Hampshire,the exceptof Unitedany
theasof limitationsin their statutesuchany provision

our own State.in that ofareone we now considering
oflimitationsin his work (editionMr. uponAngelí,

and thetheadds an Englishcontainingappendix,1846),
andlimitations, embracingstatutes ofseveral American

itfrom whichthatthe latest acts subject,upon(then)
State,statute of thisin thecase,that in no exceptappears
notesactionswhich upontherewas provision byany

ofthe statuteshall not be barred bysecured by mortgage
Inin cases.notes otherlike actionslimitations, upon

limitations, whenofis held that the statuteother States it
thebut thatnote,theis a bar to action uponanypleaded,

thehis action moi'tgagemaixxtaixx uponmaymoi’tgagee
as thetimesuch otherortime within years,twentyany

realofthefor bringingeachstatute of State provides
v.242; Quantock9 Mass.Davis v.actions, Maynard,&c.

;2 161­Conn.Norton,v.2628; Baldwin5 Burr.England,
3160; Hartley,v.Spears Esp.11 Conn.Gleason,v.Belknap

7602; v.Heyer Pruyn, Paige6 Vt.Reed v.81; Shepley,
Lim,535; onPick.19465; Mann, Ang.v.ThayerCh.

77, 78.
case isin thistheclaimThe upon mortgageplaintiffs’

beenactually paid,has neverdebtif thegood moxigage
the surety,this suit againstcan maintainwhether they

xxot;orthe note,ofother signeror a suitLadd, anyagainst
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for the condition of the it voidthat shall beis,mortgage
secured,only aNow,of the note it.upon payment by

statute bar to an action a is not tonote equivalentupon
an actual of the debt note the mort-or securedpayment by

The debt statute of limitationsgage. remains, thethough
themay note;the v.Thayerdischarge remedy upon

ante;Mann, inand v. 3 itHartley, wasSpears 81,Esp.
held Lord Eldon that the wasby debt not bydischarged
the statute of but that it waslimitations, the remedy only
that was thus affected and barred.

To be thesure, of in the oftime, absence all otherlapse
evidence, raise a of thismay butpresumption payment,

be therebutted, and whetherpresumption may question
the note has not,been or is stillpaid open,actually though
the statute of limitations have barredeffectuallymay any
action the note. And theupon in this case is,question
shall the be to look to theirplaintiffs compelled security

the in ofupon alone, notconsequencemortgage having
their action the or are en-brought earlier,noteupon they

titled their statute,to our theboth andremedy, noteby upon
the We should after thismortgage? naturally expect, lapse
of to find some decision in owntime, our State thisupon

none,but we find nor are we awarequestion; that any
has been made. And as the decision of this question may
be in andits effects other cases other con-important upon

thetracts, consideration,as well as one now under it be-
our such acomes material to to statute constructiongive

toas it and intended thewas receivedesigned by legis-
so,lature and but; not one that shall result inonly

the least and one that shallimposing hardships upon any,
most the door fraud,close against perjuries,successfully

181,all Section of6,andoppressions, injustice. chapter
thethe Kevised under which claimStatutes, thatplaintiffs

ansuit,are to maintain this containsentitled excep-they
in thetion to the broad doctrine embraced pro-general

as in thelimitations,vision the statute of containedof
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“fourth that allis,section of the same whichchapter,
other within six yearsactions shall bepersonal brought

accrued,after the cause and not afterward.”of action
The was, this,then that actions like upon promis-design

notes and be inactions,other should barredsory personal
six That was the andrule,to be thatyears. general gen-
eral is into all cases not includedprinciple clearlyapply
in some theof to that rule. theexceptions Nowgeneral

6 inin section is its and seemsterms,exception general
broad to cover ease,this and all other actionsenough upon
notes where a beenhas one tomortgage bygiven any
secure them. But was that the intention of the legis-

?lature Did intend that because somethey one, perhaps
not a to the as in thisnote, case, has aparty mort-given

togage secure its the can maintain hispayment, plaintiif
action and all the to that soagainst note,any signers long
as a suit be themay withoutuponbrought mortgage, any
condition or and can action main-qualification, such be
tained theupon note, after the of sixexpiration years,

all the theagainst note,of and the statute of lim-signers
itations be no bar, without' to theirany regard knowledge
of the existence of such and without tomortgage, regard
the time when such ?was executed Thismortgage pro-
vision of the statute cannot and not receiveshould any
such construction. We that thecannot believe legislature
intended that such results should follow from thisany

which made to the ofexception, thethey provisions gen-
eral inlaw favor of notes secured by mortgage.

Take the case now us.before When this note was
and delivered anto the action itsigned plaintiffs, upon
have beenwould barred in sixstatute Thatyears.by

the ;was measure of the defendant’s this theliability
contract he entered into, to be liable the note forupon

;six unless it was sooner which theafteryears, paid
astatute should be if he to it as abar, chose interpose

canNow,defence. this defendant’s beliability changed
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and extended without act of and hisany his, without
theknowledge, by not aplaintiffs one,of somereceiving

to theparty anote, to ? thesecure it Canmortgage
terms of his andcontract, the extent his beof liability,
thus varied and extended without his consent and without
his ? And if theseknowledge could thus take theplaintiffs

with thatmortgage effect, two after theweeks the date of
note, he could do so as well two or afterfiveyears years
its date; and, to a literal to theconstruction wordsgive
of the itstatute, would be difficult seeto the plaintiffswhy
could not take a theof the note,mortgage principal upon
upon which also numerouswere and notsureties, only
hold the insureties that for ;liable buttwentyway years

the have laidtosupposing money twentynearly years upon
this creditor,and the that it shouldsecurity, being willing

still at thelay interest, executes a newlonger principal
andnote,to secure the same thus extends hismortgage,

own the note, ituponliability twenty years longer might
be difficult, also, to see the sureties should not bewhy
bound this for thesecond second term ofby mortgage

as well as the first for the firsttwenty years, by mortgage
If the isstatute to be construed andtwenty. literally

without the sureties would held inlimitation, be liable
this so as the and thecreditorway, long principal might
see fit to make them and; that, too, without theperhaps,
sureties been consulted at all in relation eithertohaving

without their consented to andeither,mortgage, having
without of either. atheir Such construction,knowledge
so liable and into constitutional so itsunjustobjections,

for.effects,and not be contended Someoperations will
limitation and some constructionmust, fixed,betherefore,
be this of the statute.togiven provision

There is no done to one in theanyinjustice making
thewho the liable note asperson signs uponmortgage

man theas he and thechooses; givinglong ordinarily
secured it.is the same the notewho gives bymortgage
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And did the theframers of our statedstatute, having
general that notesall actionsprinciple upon promissory
were to thisbe barred in six and then statingyears,

andto thatexception rule in thisgeneral way,general
without someseen,as haveany qualification when, we—
qualification must have been simplyintended'—mean to say
that a who a shallperson a noteto securegives mortgage
be liable to an action isthe note as he uponasupon long
the all? or anddidmortgage he,mean to thatthey say
others who were of the shouldsame and whonote,signers
assent to and of his shouldapprove thegiving mortgage,
be liable in the hesame asthe sonote,way upon long
was the that? Didupon intend to saymortgage they
one man, who contract,was bound for six aonyears only
because he consented that another himselfshould bind
for the same inalso,twenty years upon contract, was

of suchconsequence consent, bound for twenty years
himself? the former.Evidently

We think it evident that the had in view,legislature
and intended to for the aprovide case of mort-ordinary

the aof notegage by to secure itsgiven signer payment,
and that had no idea ofthey tomaking any exception
the statute of whichgeneral limitations, should be broader
than that. And as the of,words made use takenthey

would them so much furtherliterally, evidently carry
than could have intended tothey either as soundgo,

or sensible and asmen, we are calledlegislators toupon
some construction to thisgive section, to some limita-put

tion the literal of theupon terms theresignificance used,
it seemwould that the most andreasonable, safeproper
one is that which we have first Erom the wellsuggested.
known common and ofusage ordinary practice men, we
infer that this was what the intended.legislature We
infer the same from the fact that could have hadthey no
other or indesirable thanprobable inobject this,view

this to themaking exception statute of limitations.general
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And this construction most doorshuts theclearly against
all chances allfor fraud and outinjustice, by shutting
parol evidence as to the or assent of otherknowledge

toorsigners sureties to a note than those who are parties
the mortgage.

In so fardecision,unison with the above views is the
as it inin andgoes, 124,Exeter Bank v. 6Sullivan, N. H.

v. seemWhipple ;22 H. 219­ which cases wouldStevens, N.
to establish the as claimed the defendant’sprinciple, by

ofcounsel, that one cannot bejoint deprivedpromisor
the benefit of limitationsthe bar created the statute ofby

him.consent;without his it forthat cannot waiveanother
inBut it nobe said that there could be injusticemay

note, withthat a and severalthose whoholding jointsign
the atothat one of them is mortgagegiveunderstanding

asto soit,secure the note longshould all be holden upon
a a rule beof them But should suchportion are. why

the? the ofit extends liabilityWhat is thatadopted
than sixmoremaker his forof the noteuponmortgage

he has? thatIs it than the fact givenelseyears any thing
ana whichthe note,for the of uponsecurity payment

theand thataction be maintained formay twenty years,
co-him,as toaction,of the is to make thelawpolicy

note securedand theextensive both theupon mortgage
note, whoof theit? this then theso,If beby signer
to extendhas has donenot nothingany mortgage,given

therule. Andsixhis thebeyond ordinary years’liability
aof byfact that he assents to the mortgagegiving

doesa which he is ato secure note toanother, signer,
more than thethe note,not his anyaffect uponliability

fact of 'suchthat he assented to the mortgage bygiving
inBut,a to thatanother makes him mortgage.party

asked what injusticeanswer to this it bequestion, may
the construction which wecan be done bodyto byany

as muchtake securityto the law.? The creditor maygive
ofhe sureties oras either of mortgages.pleases, by way
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He has six from the time his cause of action accruesyears
the thenote, which all remainupon liablesignersduring

note;to suit the and in timethat the creditor hasupon
to ascertain the andample ofopportunity standing ability

the of the whether ornote,signers principals sureties,
and also to and ascertain the value of hisinvestigate
securities ;of unless heand, chooses toby way mortgage

his alone for therely upon collectionmortgage security
of his with the otherwisedebt, of thoseabilitytogether
who thushave the and extended theirgiven mortgage,

histhe let him commencenote, actionliability upon upon
the note within the six and collect it of theyears, signers.
If he notwill thus attend to the collectionseasonably of
his he cannotdebt, that he should becomplain left, after
six have to aloneyears hispassed, rely upon mortgage,
and the of those who haveability it.only signed

In Massachusetts and some other States there is in their
statute of limitations an to theirexception rule,general
which that “none theofprovides foregoing provisions
shall to aactionapply any brought upon notepromissory

is inwhich the of ansigned presence witness,”attesting
v.&c. Walker 6Warfield, 466,Met. was an action upon

a note two individuals, whichpromissory signed by was
attested. It was, however, claimedduly Warfieldby

anthat, there was witness toalthough theattesting note,
that he was a witness to theyet only of thesignature first

of the note, and that theWarfield, secondsigner signer,
hisadded to the at anote timesignature subsequent when

no witness andwas he claimed the benefitpresent, of the
bar. But the claimedplaintiff that,statute hisupon own

the defendant could not be entitled toshowing, the benefit
;the note,of statute that the been attestedhaving before

he,it was when heWarfield,signed by signed it, intended
the and asattestation, to it anadoptto attestedgive note,

thethat, therefore,and statute of limitations could not
him. Shaw,avail But C. in theJ., ofdelivering opinion
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thecourt, said: are to sanctionthe “We not prepared
ataken in the the ifthat,views for plaintiff,argument

the and thewitness attest of one promisor,signature
is afterward another this isnote signed by promisor,

an attested note as the There beto latter. would great
in this to an note thebe attesteddifficulty holding by

the helatter within &c. “If it saidstatute,” be that
intended the anto to it as attestedattestation,adopt give

and thusnote, statute,the of the theprevent operation
thatcorrectness of be tested askingposition may by

‘a Iwhether, if were in terms to herebypromisor say,
an thethe above as attested to waivenote, meaningsign

of this form a newlimitations,’statute would exception
inAnd it not that ease,the statute.” as wouldto clearly

in case are now con-the defendant the weso, suppose
of the that washadsidering, knowledge mortgage given

hethe note he had and assentedto secure signed, suppose
evenits it to be orgiven,to or procuredbeing given,

that it shouldthe note condition beuponsigned only
?him Itwhat effect that have iswould upongiven,

thethe of statutethat he waived benefitclaimed thereby
the had beenas to himself.bar Now suppose mortgage

the defendantof the note beforeoneby signergiven
whendefendant,and the henote,the supposesigned

to make the matter had addedit, certain,tocame sign
“ A. B. has a of,Whereasstatement, given mortgagethis

atnote,the of this my requestto secure&e., payment
thein consideration ofnow,and by my procurement,

this as a securednote noteI hereby sign bypremises,
the statute of limitations uponand waiveherebymortgage,

actionor as an beas maynote for twenty years, longthis
formwouldsaid Thisupon agreementbrought mortgage.”

to statute Thisthe of limitations.no new exception agree-
the thenote,in barredlike the would bement, bypromise

unless thethat,in six So it was designstatute years.
the make all whoof toand intention personslegislature
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creditora thenote liable it so assign mayupon long
hasan action which beenbring upon any mortgage given

it,him to whether a the notesecure to orgiven by party
a whether at the date of the note or atgivenstranger;

after;time and whether the andany consentbygiven
with the note,of the of the or withoutknowledge signer
either thisthem, liable,of defendant cannot held if hebe

bar;chooses to avail himself of and thatthe statute such
could have been the intention of the we havelegislature

seenbefore to be impossible.
We find insome views the Gannett,in Cross v.opinion

delivered 140,39 H.Sawyer,J., which, think,N. weby favor
the construction of the statute which we have it.given
In that case one Hall had a note to andGannett,given

ahim to secure it.given Gannettmortgage immediately
transferred the note and to one Bell, andmortgage
indorsed note,the demand and notice. Bellwaiving
afterward sold the note and to one Gross,who,mortgage
in due foreclosedtime, the theuponmortgage premises.
But it was that theagreed at thepremises,mortgaged
time of foreclosure, were not of sufficient value to pay
the note. Some fifteen after themortgage fore­years

andclosure, some nineteen after the date of theyears
note and this suit wasmortgage, brought against Gannett,
as for theindorser, balance that remained due theupon
note, and the statute of limitations was andpleaded;

it held,was other that theupon suitalthough grounds,
was barred both the andmakeragainst indorser, inyet,

is thatthe it said “the of theopinion object provision”
“6,to section Revised181, ischapter(referring Statutes)

theto make of the holder of themanifestly remedy note,
it,suit coextensive with that which he hasby upon by
the for theaction ofupon mortgage, purpose making

tanto,of the land for thepro of theapplication payment
true,debt secured it.” If this be it accordsby with the

have taken of the intention andview we ofobject the
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is anotheris said that thereAnd it therelegislature.
case,in that which the plaintiff mightraisedquestion

if considerto meet it toit difficult becamefind necessary
ofthe account“whether onit, specific liabilitynamely,

action the is to consideredthe of on note bewhich right
Statutes,of Revisedas extended this theby provision
isthe same as whichmust not be that the givenmortgage

toThe in this casesecure. was givento mortgage
of the isthe maker. The action broughtsecure liability

the the admits ofof indorser. Itliability questionupon
the statute can be construed to meanwhether any thing

that an actionmore than upon specificmaybe anybrought
note,the so as is entitledtheliability plaintiffupon long

an foraction the asupon securitymaintainto mortgage
to we havesame The whichthe conclusionliability.”

in ofis also accordance with thecome policygeneral
time is tolaw at the that whichpresent subject,the upon

ofstatutes limitations much more than formerly.favor
in Belllimitations,” Story,of Mr. Justice“A statute says

“ in an1 Peters instead viewedMorrison, 360, of beingv.
defence,anas and discreditableunjustunfavorable light,

such courts ofhave received from justicesupportshould
a statutebe,made it what it was intended towould haveas

v.McLean,Mr. in McClaryAnd Justicerepose.”of
incourts270, that of late the3 PetersSilliman, says years
ofin have statutesthis consideredand country,England,

restmore than Theyformerly.favorablylimitations
and and welfaretend tosound thepolicy, peaceupon

The courts do not unlessnow, compelled byof society.
a thedecisions, strained construction to evadeformer give

com­statutes. those whothese requiringof Byeffect
at ato seek redress action withinlaw,of byinjuriesplain

is and antime, a salutary vigilance imposed,reasonable
is toend put litigation.

for the ofthe case shall be purposeUnless discharged,
theto the whetherthe questiontryenabling plaintiffs
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defendant’s to the statute ofright rely upon limitations
as a defence, has been barred in accord-by part payment,
ance with the theofagreement there inparties, must,

with these beconformity views,
theJudgmentfor defendant.

Leach v. Tilton.

granteeThe in a deed haswhich been byavoided creditors of grantorthe
fraudulent,as may recover of grantorthe the amount of notes pre-

viously held by granteethe against grantor,the and given up to the
grantor as part of the consideration of the deed.

The grantee may also moneyrecover himpaid by partas of the same con-
sideration, if faith,he received the gooddeed in anywithout fraudu-

intent,lent and any knowledgewithout or belief that grantorthe had
any intent;fraudulent but he cannot money had,recover such if he
or if he grantor anyknew that the had such intent.

Assumpsit, submitted tbeupon state-following agreed
ment of facts :

November 1,1853, tbe adefendant deed of certaingave
real estate to Daniel Gr. theLadd, inintestate,plaintiff’s
consideration of which Ladd to Tilton fourgave up promis-

notes, one datedsory $350;October for1,1852, one dated
4, $100;forSeptember 1852, one dated 29,1853,January

$50;for and one $100;dated 15, 1853, for andApril also
him in The notes were all onpaid $420 interest.money.

The note was secured and$350 is the sameby mortgage,
referred to in the case Ladd v. 35 H. 421.N.Wiggin,
The in this action claimed toplaintiff" recover the amount
of the three last mentioned and thenotes, money paid,
and interest on the whole.
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