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v.Smith Jewett.

a Greenwood, notof tosimple retainer, personalright
or or a choseattachable asassignable personal property,

in action, him. v. 1 MasonMeany Head,tobelonging
319; 73-76; Sinclair,v. 8 Pick. v.Holly JonesHuggeford,
2 321; 606;N. H. TheDuval,v. 5 D. & E.Daubigney

note; Lien;an onHostler, 67,Case Yelv. and Montagueof
Farmer,n. v.523, 2;v. 6 East GreenHadfield,Rushforth

4 Burr. et and authori­2214; 351,on sec. seq.,Story Ag.,
;ties­ 2 3 Hill; Cook,Kent’s Com. and note­ v.635, Grinnell

491; v. 40 N. H. 88.Martin,Wilson
As ther'feis in the casestated to shownothing tending

Greenwood could have had attachable interest in theany
bricks, to its there must beprovisions,according

theJudgmentfor defendant.

Smith v. Jewett.

found, testatrix,Money after the death of a in a secret of a chestdrawer
her, chest,belonging pass by bequestto does not a of thespecific but is

estate,a portion personalof the residuum of the for thewhich executor
is bound to account.

If the permit appropriate moneyexecutor his wife to such to her own
use, act,appropriation chargeablesuch becomes his and makes himown
for the hismoney upon administration bond.

theAssumpsit, money appropriated, againstfor thus cannot be maintained
executor, death,the by residuarywife of the after his the oflegatee the

estate.

Assumpsit, the as ofby C.plaintiff, Abigailguardian
anSmith, insane to sumrecover the of andperson, $60

interest, to to the ward asalleged belong residuary legatee
of her sister, Sarah G. died inSmith, who and of1847,
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husband ofJewett,last Aaron thewhose will formerly
executor.1852,died in was solethe and whodefendant,

(4. all her householdher gavewill said Sarah SmithBy
the wardof whomsisters,furniture to her three plaintiff’s

The furniture was dividedand the defendant were two.
1848, and ininthemselves,the three sistersby among

had to theiran whichchest,that division old belonged
died thanmoreSmith, whofather, twentyTheophilus

to his wife,household furniturehisbefore, andyears gave
of whomestate to fiveof his daughters,and the residue

not,the defendant wasone,was butwardthe plaintiff’s
after this chestthe defendant. Soonfell to the share of

she founddefendant’sinto the possession, sixtycame
in and theit,drawer within a secretin adollars purse

executoi’, one halfhusband, theof her gaveknowledge
deceased, andof thethe third sister appropri-tothereof

After the decease ofher own use.other half totheated
this of thethe demandedhusband, moneyher plaintiff
this suit. Neitherdefendant, and subsequently brought
ofas executor Sarah G-.husband, Smith,defendant’sthe

ever accounted forexecutrix,as his thedefendant,thenor
had asestate;her nor thedollars as of plaintiff,partsixty

after the decease of theuntilknowledge,anyguardian,
his estate,of thatand the settlementhusbanddefendant’s

dollars.saidhad received sixtythe defendant
of thestatementwith a briefissue,thePlea, general

limitations, of the defendant.and the covertureofstatute
1858.25,dated MarchThe writ was

theforShapley, plaintiff.

the defendant.forStickney,

the case,fromIt does notFowler, agreedJ. appear,
had ever been theinthe dollarsthat controversysixty

(4. For that appears,of Smith. aughtSarahproperty
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orSmithhave tothe Theophilusmaymoney belonged
ofa of the residuumhavehis and beenwife, partmay
amother, tofatherward’s orthethe estate of plaintiff’s

event.entitled inbe anyof which could sheshare only
distinctwas property,the clearly personalBut money

it,chest that containedof thefrom and independent
furniture.householda ofnot pass bequestand bywould

(x. Smith, itSarahtoit to have belongedConceding
of her notestate,a the residueofwas partmanifestly

and to thedevised or bequeathed, belongedspecifically
executor of of saidthe the willward throughplaintiff’s

estate,a of her for which the executorIt was partSarah.
whichfor not foraccount,to andwas bound accounting

bond,liable,he be his administration aswould upon
to it notThe title thisfor mal-administration. money,

not, however,didbeen bequeathed,having specifically
of thevest in the as forceplaintiff residuary legatee by

Sarah, but in the executor. The inwill of said property
inthe vested the executor the death of themoney upon
in When,and nottestatrix, the ward.plaintiff’s upon

found, the executor assented that the defendant,its being
should aswife,then his it she thatappropriate pleased,

his madewas own and himact,appropriation chargeable
as asfor the and if he had itmoney fully completely put

into his own pocket.
the in at time of itsHad the theproperty money,

the indefendant, ward,conversion been theby plaintiff’s
in the itand think thatexecutor,not we clearquite

actionthe of could not have beenassumpsitpresent
The at that time amaintained. defendant was covert,feme

make noand could Had thebinding promise. money
the theward,to defendantplaintiff’s wouldbelonged

aof inhave been andtakingguilty wrong appropriating
it her own for anduse, which,to both herselfperhaps,
her in his have andhusband, life-time, liable,beenmight

death,she have been sued alone after his not inmight
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v.Sheafe Sheafe.

assumpsit, but iu or is,trover. Ittrespass however,
to considerunnecessary what the wardplaintiff’sremedy

havemight been toentitled under a state of circumstances
that had no existence.

If the plaintiff can show that the ofpurse money
to thebelonged estate Smith,of Sarah it seems thatG.

he bias a distinct and to recoveradequate remedy whereby
the same for his if it shall award, not be forthcoming, by
suit theupon bond;executor’s as the executor’sinasmuch
conversion theof theto his use,own throughmoney

of his But thewife, a devastavit.agency must amount to
present must,action and theremaintained,cannot be
therefore, be the as of nonsuit.for defendantjudgment

theJudgment for defendant.

Sheafe v. Sheafe.

execution,subject aproperty spe-is to a creditor has obtainedWhere who
attachment,by judgment,cific lien it or the an execu-upon issuing of

tion, may convey-a bill aside or remove amaintain to set fraudulent
ance or to a thereon.levyobstruction

statute,the of the make suchprovisions Supreme mayUnder the Court
orders in to the real or of a orderedproperty, personal,relation husband

wife, carrypay alimony may necessaryto a as be to the de-to divorced
protect rightsinto full and ofalimonycree for effect the the wife.

chancery aidingenjoined against assistingin or anotherparties areWhile
property, theyof his notconveying disposingin or otherwise will be

by proceedingsan alienation thereof to themselvespermitted to secure
him as their debtor.againstat law

inalienatingone’s his certainagainst interestinjunctionperpetualA
it, gives plaintiffthe claims to theagainst plaintiff’s uponasproperty

claims,interest the extent of thoseequitable uponan lien that to at
injunctionas suit in the issued.against partiesleast the to the which

Equity. the1856,On the 22d of September,In day
H. one ofSheafe,the of Williamwifeformerlyplaintiff’,


