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same and shetime, that with the same prudence might
have been as well clothed to the time. The casepresent

been on all theanswer,submitted bill and state-having
inments the answer the billto must be takenresponsive

to true;be and we therefore, find, tocannot, contrary
the statements in the that theexplicit answer, said Nancy
has failed to furnish her Sarah with suitabledaughter

or ormaterials for theclothing, money clothing, during
fivepast the court cannot avoid enter-years; although

some doubts inthe view of thetaining upon subject,
inclaim the answer that the said was boundNancy to

the income of the and thatexpend she hadonly property,
not furnished much or or fromclothing, money, materials,
1855, reason of diminishedby income. Should the fact

toappear be that suitable for the hadprovision clothing
not been the ofmade, want sufficient income would
furnish no excuse. as must hold theweBut, answerlegal
to be conclusive the areagainst notplaintiffs, they enti-
tled to a decree this ifupon desired,ground; although,
we terms, theshould, allow toupon andplaintiffs reply,

togo proofs.
Unless, this is thethen, desired,disposition

Bill must be dismissed.

New-England Pipeand Gas Com-Conner v. Steam
pany.

thejury, may reportOn trial tbe introduce of an au-partybefore either
ditor, cause, ofmade in same as evidence such fact or factspreviously the

it;prove by partythe thus itmay introducingas he desire to but as
thereby deny anyits correctness inestoppedis not to otherevidence

it.particular, precluded impeachingor from

anyintroducing reportiTor does the thus the need more evidenceparty on
impeach anyto it in he if itparthis than would had beenrespect,
by party.introduced the other
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due thetheAssumpsit, to recover amount of freights
andcoal, sand,for the of irontransportationplaintiffs,

in boat, 8,from Portsmouth to Exeter their from August
dec­The1856, 22,to October of the same inclusive.year,

coal,laration contained the usual counts for ti’ansporting
a&c., the amount of was forto The specification$250.

anof tobalance The action had been referred$178.12.
in aauditor, who favor the balanceof plaintiffsreported

thiscourt,of The leave ofdefendants, by paid$35.76.
theunder com­and the interest thereon into courtbalance

the to1mon rule. The elected totoplaintiffs jurygo
was therecover the balance claimed as due. The plea

theand this issueissue set-off. the trial ofUpongeneral
wasmatter of thebetweencontroversy partiesprincipal

ofthe virtuewhether should be byplaintiffs permitted,
each of coalcontract, five for tontheir to charge shillings

the claimed the contractor,2000 as defendantsat pounds,
2240 ton.atbe,to five gross pounds pershillings weight,

the number of tonsof actualEor the purpose showing
the auditor’s asthe offered reporttransported, plaintiffs

defendants here claimedon that Thepoint.evidence
auditor’s forthe report anyif the offeredthat plaintiffs

auditor,the of thewere bound by findingtheypurpose,
initafterward to impeach any particular.and precluded

anddefendants’the exception, per-court overruledThe
tooffer other testimony,to tendingthemitted plaintiffs

that the contractauditor’s by showingthe report,impeach
the net instead offive shillingsfor the wasfreightprice

for thetheir verdictreturnedTheton. jurythe gross
them.claimed by Thereuponthe amountforplaintiffs

aand for newaside theto set verdictdefendants movedthe
transferred.trial; and the case was

for the plaintiffs.Bell,

defendants.Hatch, for the
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Sargent, J. The Revised Statutes provide(oh. 189),
for the or more in certainof one auditorsappointment

5and alsocases, their duties. Sectionprescribe provides
“that if dissatisfied with the the caseeither is report,party
be tried and insuch shall bemay by reportjury, given

evidence to the to be evidencejury, subject impeached by
offered either The thus madeby party.” report being
evidence the to consider,for it would ofcompetent jury

incourse, if theintroduced absence of all other testimo-
be thesufficient to establish all factsny, found in it.

Now it as case,not in this thatunfrequently happens, the
auditor, in the findsaccount, some of the facts instating
favor of and other inone, facts favor of the other party.
The therefore would be in such casesreport evidence for
one some and for the otherparty upon points, party upon
others.

If it were to be held thethat who should intro-party
duce the as evidence of such facts asreport, are there
found in his was tofavor, be fromestopped impeaching
the in other where thereport wasrespects, finding against
him, the result would be that neitherinevitably party
would in asuch case introduce the and thereport, parties
would be to have all their atcompelled courttestimony to
he used inbefore the order to thejury, prove facts which
were found in their favor in therespectively andreport,
of which the would bereport sufficient ifevidence, intro-
duced, and that, in relationtoo, tofrequently facts in

to which neitherregard would or desireparty expect to
the report.change

We thethink intention the thatof law was the report
should be submitted cases,to the in all sojury that, what-

was found,ever there that neither objectedparty needto,
not be evidence,other and thatproved by any neither

need to withbeparty prepared testimonymight upon any
points those which desiredupon toexcept they change
the it makesreport. conclude also that noWe difference
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Simpson v. White.

■which,side introduces tbe that either maypartyreport;
into itsdo so without correctnessbeing estopped deny

thatit;or andfromprecludedany particular, impeaching
nothe the needs more evidenceintroducing reportparty

ifhe wouldit in thanon his to impeachpart any respect,
eitherthatit had been introduced the otherby party;

in asthe suchreport theymay impeach particularsparty
themwithout the as to ofchoose, to fact whichany regard

it inintroduced as evidence before the and thatfirst jury;
towhere not isall thus the reportparticulars, impeached,

There mustbe confirmed. be
on the verdict.Judgment

Simpson v. White.

bills,Statutes, madeprotests of notes and orders areBy the Bevised
cases,in. of facts in thoseprotests,all the stated such whetherevidence

note, togivendishonor of the bill or or to the noticerelate to thefacts
any partiesthe thereto.of

protestin hisnotary certifies that he has the indorsersthe notifiedWhere
or city,in same such to be asresiding the town certificate is taken

indorsers,personal such of theprima evidence of notice tofacie
note, necessary chargeof or of allthe bill and other facts todishonor

the indorsers.
innotary protest post-certifies in such that he thedepositedtheWhere

indorser,notice directed the if such noticeappeara to it shall thatoffice
time, directed,at the and suchdeposited proper properlywas was
primóis as that suchto be received evidence writtencertificate facie

a of thenecessary chargecontained statement all the facts tonotice
indorser.

State, placea and has noof or resides in thisthe indorser bill noteWhere
bill,elsewhere, orthough original the notepartiesof the tobusiness

indorser, State,in in theand first reside anotherthe indorseeand
made,actually itof all as to where the indorsement wasproofabsence

at residence of theplaceto been made the ofwill havepresumedbe
indorser.


