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service made upon county,was the principalWhere defendant in one and
copy another,attested ofan the writ sent to a sheriff who left ito£

trustee,the andwith made a return uponof he hadwhat done another
upon return,forcopy, motion leave by indorsingto amend this it upon

— Held,original writ,the writ the havingthat not been committed to
him, service,the authorityofficerhad no anyto themake and motion

denied.rwas

isThis a motion to amend the return of service upon
the trustee in a and the ofattachment,foreign grounds
the motion in thethe of court.sufficiently opinionappear

theCarpenter, trustee,for contended that the amend-
ment would not be fact,to the in thataccording stating

“officerthe acted of inwrit,”virtue the when truthby
the writ was never delivered to nor thehim; had officer

means of that he a true or attestedany stating gave copy.
To the that no amendment should made unlesspoint be it

theaccorded with he cited Bean v. 19fact, Thompson,
H. 250;N. v.Cass 81N. H. 501. TotheBellows, thatpoint

the of aattestation sheriff will avail within hisonly limits,
he cited v.Arnold 18 Pick. andTourtellet, 172, Comp.

anStat., 9;ch. sec. and that189, to the officerpoint
can make and inno return obedience tolegal except upon
a returnable he cited Davisissued, v. Clement,process, duly
2 H. 390;N. 26 H. 99.v. N.Ash,Angier

and P.J. for theBeane, Hale, plaintiff.



CAEEOLJD.82

CountyCarroll Bank v. Goodall.

wouldcaseBellows, J. thisThé material facts in
seem aMartin,to be Asathat the writ was delivered to

uponof the servicesheriff fordeputy of Grafton county,
:the countythe inprincipal, trustee Buckinghamresiding

that county,Morse, a of the sheriff ofdeputy Bockinghám
to bereceived a of the orwrit, attested,copy purporting

thisattested, copyheAsa Martin : thatofficially, by gave
him,to the itfrom byand a takentrustee, upon copy

themade ofvirtuereturn of his that bydoings, stating
writ, al.,Carroll principals,Bank v. IraCounty Goodall &
and money,S. H. thehe had attachedGoodall, trustee,

ofgoods, &c., of andIra in the hands possessionGoodall,
the attestedtrustee, writ,and thetad him a ofcopygiven

havingAsaby Martin returnas Thissheriff.deputy
is tobeen usmade a now beforethe motionupon coj>y,

theallow it uponto be made amendmentofby way
factstheforthwrit, with anoriginal settingexplanation,

arewe.Butto be the affidavits.alleged shown by
to beinclined not granted.to hold the motionthat ought

thisinresidedAt the trusteeservice,time of the the
serviceaforand the lawState, there is inno provision
officer.theupon him than legalotherby any person

his prop-andWhen State,the of thedefendant lives out
orattachment, anyis theerty the sheriffattached, making

completeresides,he mayother in the whereStateperson
copy.attestedandefendantthe service to theby giving

affi-bymust be provedact,an official butThis is not
a newspaper.inof notice publicationas in casedavit, by

the ser-lives in New-Hampshire,defendantwhen theBut
of thevirtue preceptofficer,a bybevice must by legal

return uponhis officialand bycommitted to him, proved
In thishis official responsibility.and uponsuch precept,

and there-he,Morse,delivered tohadno writ beencase
handsin theattach thisto propertyhad nofore, authority

realattachthan tomorein this mode,trustee anyof the
And wein usualthe way.estate or propertypersonal
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bold that officer hasthe is to thehim,until writ delivered
no to From the verymake service inauthority any way.
nature of the his wholeso, authoritycase it must be

accordance withderived from And inbeing the precept.
this are andall the forms of underjustification process,
when the officer inservice is made the sheriff’s Eng-by
land, the of the isand warrant alleged.making delivery
3 Ch. Pl. 1082. 1Jones,In v. Saund. where297,Green
it was athat the arrest made virtue writwas ofbyalleged
and it was held that it would thatwarrant, be presumed
the of the writ was the if other-arrest,before butdelivery
wise, the should and not demur. also forplaintiff Seereply
a of the 299, 6;statement 1 note Com.Saund.practice,

Pleader, 3 M, 24. In the case BankofDig., Pemigewassett
v. 5 N. H. the275, officer real estateBurnham, attaching
sent the a third to theby office,town-clerk’scopy person
and made the usual areturn that he had &c. Inleft copy,
an aaction for false return it thewas held that wasservice
sufficient. But in that case the clerk’s officewas within
the officer’s and the return was made onetheprecinct, by

hadwho the But that is no for thisprecept. authority
case, for thehere sheriff the writ returns no servicehaving

the trustee; nor has he tothe do as heupon power so,
was his Arnold v. 18 Pick.beyond Tourtellet,precinct;
172; and beside we think the court would not inclinedbe
to extend the of the of the Bank v.application principle
Burnham.

at done,then what was the serviceLooking actually
the not itsufficient, follows,trustee was and ofupon

sheriff' be to makecourse, that the cannot now permitted
a return that will sufficient. To allow the amend-be

be to officer acted virtuement would assume that the by
the and thismade,writ which the return isof upon
the not And inas-reasons was the fact.for assigned,

aas such return as the can makemuch officer properly
hedenied.would avail the Motionmustnothing,


