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ofpurpose defeatinga nominal creditor for the ais madepersonA wlio
creditor, convey-the debtor to a bona whichprior conveyance from fide

debt,face, in fact made to secure aits but was cannotance is absolute on
conveyance.ground defeat theon that

Entry. referred aThe ease was toof commis-Wbit
facts : 30,the 1845,sioner Aprilwho reported following

defendants,the then owned the de-one of whoBritton,
them themanded to Provident Institu-premises, mortgaged

to secure his note fortion for April 14,1851,Savings, $450.
of was sold on executionthe to oneredemptionequity

Britton27,1851, theforAllen, September conveyed$90.
to the and onelands,with other Wil-plaintiffpremises,

.Thedeed of consideration statedliams, quitclaim.by
the$600,deed was but was madein the conveyance really

certainthe of sums ofto secure whichpayment money
hadand Williams advanced,the or were aboutplaintiff

to certain debts of andadvance, Britton,to to indem-pay
as sureties forloss,them Britton in aagainstnify recog-

andnizance. The Williams took ofplaintiff possession
5, Allen1851,the October hispremises. conveyed

to the andinterest in the forplaintiff Williams,premises
of Britton,them at the and for his$95, requestpaid by

beenthat sum has ever toof thembenefit. No paidpart
14, the Provident Institution for1852,Britton. Mayby

andtheir note to thesold and assigned mortgageSavings
Williams,himself and forthe benefit offorplaintiff,

note. The mort-then due on thethe amount$204.50,
the debtnorforeclosed, paid.has not been mortgagegage
has been no settlementthere27, 1851,Since September

and Williams.and theBritton, plaintiffbetween
awho wasdefendant,the broth-19,1855, Long,October

landa tract of to Britton,of Britton,er-in-law conveyed
Britton’s note forreceivedinand,for $1,200, payment,
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theBritton,a from ofsecuredsum,that by mortgage
October,land so 23d of the sameOn theconveyed.

thean action against Britton,commenced uponLong
causedthe same monthand on the 25th of$1,200 note,

aBust,attached oneto bethe demanded bypremises
a demandBust madeon the sameand, day,sheriff,deputy

ofeachandand Williamsin on the plaintiffwriting,
themthe duefor an account under oath of amountthem,

theor onotherwise,and each of securedthem, mortgageby
to ren-which account theydemanded premises, neglected

and therecovered Britton,der. againstLong judgment
himwere to on execution.demanded set offpremises

enableto toThe Britton$1,200 note was Long,bygiven
Brit-andto the demanded to avoidattach premises,Long
wasthe and Williams.ton’s deed to plaintiff Long
con-theBritton’s intentions beforeinformed of making

received,the the notenote,and and wasveyance receiving
and madeand the attachment weresale, by Long,levy

and histo aid Brittonat Britton’s inrequest, avoiding
to anddeed the Williams.plaintiff

forFaulkner,Wheeler the plaintiff.

Vose,and for the defendants.Gashing

Dob, J. The a title deed andhasplaintiff good by
Britton;as but that he isclaimsmortgage against Long

a creditor Britton,of and as to deed isthat, thehim,
in law asfraudulent a secret andtrust, thecontaining
void reason the anof renderby tomortgage neglect

account. The claim under theplaintiff’s deed from Brit-
and the ofton the is meri-assignment entirelymortgage,

honest;andtorious claim was the solecreated forLong’s
ofand theexpress purpose defeating plaintiff’s equitable

The from to and theBritton,conveyancerights. Long
and fromnote Britton to were mereLong pre-mortgage
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tences, and of a fraudulent tocontrivance enableparts
Britton, anas and in hisindirectly, through Long agent,

hename, to a deed which could notavoid avoid directly
in his own name. The law which the defendants seekby
to make void isthe a law toplaintiff's deed, secure a
debtor’s to his not tocreditors, himself. Theproperty

adefendants would make rule of law which is stringent
in favor of creditors theonly concealment ofagainst

debtors, to takeproperty by fromoperate rigorously away
creditors secured to them, and it inproperty already put

hands to be concealed.Long’s ask afraudulently They
court of to an actual fraud atjustice theuphold expense
of a technical and constructive annul aone, deed—to
fraudulent in aand toonly law, fraud-ratify conspiracy
ulent in fact.

To enable to theset aside deed of Britton to theLong
andplaint!ñ' as creditors,"Williams fraudulent itagainst

is for him to that he is ashow creditor. Wherenecessary
a creditor calls in a made hisquestion conveyance by
debtor, inthe of anfraud, action betweenupon ground
him and the the demand of the creditor must begrantee,

tosubject examination in order to see whether he has a
as such, to the theright, question ofvalidity conveyance.

If a has been obtainedjudgment ashim, still, betweenby
him and the is willit,who no to it notgrantee beparty

as the latter from anregarded examination ofprecluding
the of it. The be to showground allowedgrantee may
that it was obtained or that the cause offraud, actionby
accrued under thecircumstances which would not give

acreditor to the Miller v.light impeach conveyance.
Miller, 22;23 165;Me. Alexander 1 Mass.Gould,v.

v. 212.Upton 444;Cro. Eliz. Doe v. 16 EastBassett, James,
is a of so far as the ofBritton,not creditor rightsLong

bond creditors and of are concerned,Brittongranteesfide
and he cannot the title.dispute plaintiff’s

the 'plaintiff.Judgmentfor
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