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in thein for fraud and deceitproper damages,The measure of an action
is the differ-by purchaser,theexchange property,sale or of retained

be at therepresentedvalue and its value as tobetween its actualence
strong, but not con-exchange; paid beingsale or the pricetime of the

representedof as it to be.its value wasclusive evidence
animal,price paid age, appear-for one animal was another thetheWhere

sold,animal, and the for itqualities priceand of the latter whichance
theby determining value ofjuryto be considered the as thecompetentare

„former.
otherat whichUpon question pricea as to the value of theproperty,

character, or aboutvicinity,in at.actuallylike was sold theproperty, of
horses,and,evidence; oftime, thein in casemaysame be shownthe

con-sales, inyeara of the transactionevidence of such after the date
troversy, competent.is

a party,and a witnessfeeling relationshipThe state of the of toward
testimony.tomay properly weighedbe be with hisshown

in of horses. TheCase, for deceit an plain-exchange
tiff that he was induced to his mare foralleged exchange

boot,a of and dollarsdefendant, bycolt the thirty-five
certain false and fradulent of defend-therepresentations
ant, as the To enable the toto the health of colt. jury

of of if he had been in the statecolt,the value thejudge
of in,health he to be it became materialwas represented

he infor the the value of the mareto showplaintiff gave
evidence was introduced onFor thisexchange. purpose

andhersides, qualities.both describing appearanceage,
to that he obtain-Beside the offered showthis, plaintiff

horse, and to showed the mare an for anotherby exchange
horse, and thatthe and of that thequalitiesage, appearance

after, thatsold horse fortwo three monthsorpurchaser,
evidence that theoffereddollars. He alsoninety-two

andhorse,same mare for anotherthedefendant swapped
latter,of theandto qualitiesshow the age, appearance

hundredhim worth oneand that defendant calledthe
atdollars. the whichHe also offered evidence of prices
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other ahorses of were soldsimilar andage description
after the in To all thisyear controversy.exchange

evidence the andadmitted,defendant it wasbutobjected,
the defendant excepted.

A witness was the examin-introduced andplaintiffby
ed. After in whichdefendant,cross-examination theby
he testified defendant,somewhat theto thefavorably
plaintiff to ask him a of theproposed if he was relative
defendant; the anddefendant to theobjected question,
the Court allowed it to and andanswered,be theput
defendant excepted.

The found a verdict the which theforjury plaintiff,
defendant moved to set of ex-aside, on account said

■ceptions.

Burke andWait, Parker, for the plaintiff.

Barton. Bowers,for the defendant.§

J. It•Fowler, be considered themay well-established
rule of inlaw State,this that the ofmeasureproper

in actions fraud and in thedamages for deceit sale or ex-
of real or itchange where is retainedproperty, personal, by

the purchaser, is the difference thebetween actual value
thereof, and its value as at the time of theto berepresented
sale or paidthe but'exchange, price being strong,very
not conclusiveabsolutely evidence of the value of the

as it was v.property to Fisk 31represented Hicks,be.
N. H. 535, and authorities; 4 HillCary Gruman, 625,v.
and authorities; v. 40Parker, N. H. 47.Page

In the case before forus, colt,the the as itprice paid
was represented be, dollars,to and thewasthirty-five
plaintiff’s mare. The value of that mare was the price

her,forpaid and that awas horse inprice given exchange
for'her. The and horse,of thatage, appearance qualities
and the for whichprice he were thereforesold, competent
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to show tbe value of tbe mare,evidence and intending
tbe the as it wascolt,value of represented toconsequence

be, at tbe time of the tbe almost axiom-uponexchange,
areatic that whichthings to the sameprinciple, equal

are to one another.equalthing,
and of theSo, too, the horsequalitiesappearanceage,

inwhich the defendant obtained for the mare heexchange
had of the with the defendant’s admissionplaintiff, of the

acash value of that had manifesthorse, to showtendency
the cash value of the mare at the time of the trade

the andbetween were admissibleparties, evidence to be
the in the amount ofweighed by jury determining damages

the waswhich entitled to recover.plaintiff Of course,
evidence in both cases wasthe entitled to orgreater less

findas the thejury prices andmight paid esti-weight
reasonable andmated to be and thefair, exchanges, by

the animals'in thewhich one case or the other were
to have been andobtained, butjust equal; the evidence

and admitted, it was for thecompetent, to de-being jury
its and thetermine influence itimportance, should exert

theirupon judgments.
the indecision v. 10WhippleSince N. H.Walpole, 130,

has the uniformit been in thispractice State, aupon
as theto value of to receivequestion evidenceproperty,

the at which other likeof of characterprice andproperty,
sold in thecondition, was at or aboutactually vicinity,

v. 30 188;same time. White Concord N. H.Railroad,the
11 H.Kirk,Beard v. N. 397.

theThe on thisonly question presented by exception
in the of the ais, whether, horses,case price, yearpoint

of the contract in of horses ofafter the date controversy,
and had to show thesimilar description, any tendencyage

of horses think it mustvalue such at that time. We
have had. There have for comparative-been many years

and weanimals,in of thesefluctuations the valuely slight
time,think the at a sold atwhich horse any givenprice
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would be" evidence of bis in thevalue, samestrong con-
a or adition, before afterward.year year
do weNor valid to theperceive any objection question

to the onwitness re-examination. The stateproposed of
and the of a witness towardrelationship thefeeling

for or hewhom testifies, beparty against may properly
to be hisshown, with itThus hasweighed testimony.

been holden not irrelevant to the or innocence of oneguilt
with tocrime, of the witness for thecharged inquire

on cross-examination, whether he has notprosecution,
extreme of toward thehostility Thefeelings prisoner.

be made in a action,like civilinquiry may and if the
hefact,witness denies the be contradicted othermay by

witnesses.
theus,case before reexaminationIn the was in the

anature of cross-examination the as to theby plaintiff
elicited thematters defendant’s cross-examinationupon of

witness,-the and we think it was toclearly competent
theshow it the witnessby relationship betweenexisting

and the as todefendant, show the statetending probable
them. 1of between Gr. Ev. sec.feeling subsisting 450;

68;Atwood v. 7 Conn. ThomasWilton, v. David, 7 C. &
P. 350.

must,The overruled, thereexceptions being be
on the verdict theJudgment plaintiff.for


