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of a laidhighwayA casepetition damagesfor an in theincrease of lies
out for the of an individual.accommodation

damagessinceThe is to a theparty petition,town made suchproperlynot
thehyare accommodationpaid hy partystatute to he the for whose

laid, should he to suchhighway givenis of the petitionand the notice
party.

ofPetition increaseof forJewell, damages,John
tbeto Mm reason ofhave been sustainedalleged by by

his lands in Holder-out of a new overlaying highway
De-the 13th ofthe of onness, town,selectmen thatby

1856.cember,
that laid outThe said was bypetition alleged highway

of S.said selectmen on the written Jamesapplication
and-Cos, the sowhole’Piper highwaydescribing

out. It the aslaid then described so much of highway
■waslaid over the metes and bounds.land,petitioner’s by
It then that said asked and laidwas foralleged highway

for the and andCox,out accommodation of said Piper
made maintenanceto the erection and ofsubject gates,
and the assessed to bewere awarded todamages paid
the and Cox;land owners the thepetitioners, Piperby

so to the threeawarded dollars.damages petitioner being
order of the court the town of Holderness was noti-By

afied that would be had on said athearing petition, May
1858, said enteredterm, been at Novem-petition having

andterm,ber continued for notice. At said1857, May
term the of and thetown Holderness appeared, petition

term, term,was continued from term to until the May
the for1859, when the town moved to dismiss petition

others: the forthese Thatreasons, petitionersamong (1.)
laidroad, out,the for whose it wereaccommodation was

liable land and haveto the shouldlegally pay damages,
been to the and the andrecord, town;notparties (2.)
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that the statute in forsuch cases bad made no provision
the increase of an award the select-damages beyond by
men.

' At the November the that the1859, court orderedterm,
petition be dismissed as the Thereupontown.against
the for an orderpetitioner, Jewell, and movedexcepted,
to summon in Cox,said and and themmake partiesPiper
to the record. in a warrantJewell offered to show that
for a of the datedHolderness,inhabitants ofmeeting

“October an if11, 1856, there article see thewas To
town road,”will vote to and at the&e.,out a meetinglay

“inholden said warrant voted toof it waspursuance
mentioned,” &c.,theinstruct out the roadselectmen to lay

and to theshow that the road thus referred to in warrant
and vote was the same in the before thedescribed petition
court. This offer ofwas made for the showingpurpose
that the town had to thisbeen made a partyproperly

but thepetition, evidence,.andcourt declined to admit the
the and the were reservedpetitioner excepted; exceptions
for determination at the law term.

Stone forBurrows, the petitioner.¿-,

Bike Barnard, for the town.

C. J. aBell, We have been furnished ofwith copy
the of in Petition,the case of Barnes’Gilchrist, J.,opinion
Grafton, term,December in which it was decided1844,
that the law for for an increase ofapplicationsproviding

assessed selectmen the out ofby upon layingdamages,
■extendbefore the Revised did not toStatutes,highways,

which the was laidcases in out for the accommo-highway
dation the wasof individuals. decision madeThough
some after the of the Statutes,Revised ityears passage

case thewas that the must be statutesheld governed by
in as the inforce, were ac-previously rights question

under those statutes.quired
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isin forceStatutes nowof the RevisedThe section
ina of the statuterevision previouslybeyond question
ain the revision suchforce; there is foundand unless

toto indicate a clear intentionof the aslanguagechange
theis established doctrine thatlaw,the it an legalchange
thethe as settledstatute,construction of byprevious

9.H.1 N.Ward,Tomsonv.law,courts of is adopted.
alterationssuchThe will not be changed byconstruction

concise.the moreas are to render provisionsdesigned
23 N. H.v.420;Moores 29 H.Bunker,v. N. Crowell Clough,

law,"Where the209; v. 28 H. 67.Sloane N.Bryant,
revision, either clearto. the was settled byantecedently

statutes,in or udications thethem,the onadjexpressions
amere not deemedof shall changebechange phraseology

anof the unless suchlaw, purportsphraseology evidently
work,intention a Burnhamof the toLegislature change.

256,v. 33 and cases there cited.N. H.Stevens,
“574,1830,the 1829 of sec.statute of anyBy 5),(Laws

thethink himself select-person who aggrieved bymay
tomen of in the done himtown, damages byany assessing

new as toaforesaid,any may apply petitionhighway, by
court,the andredress,court of common for the saidpleas

due notice been to the shallselectmen,first givenhaving
a and shallcommittee,into the same orderinquire by

such redress as and order eithermayjustice may require,
;of the to think andcosts, asparties justpay they may

issue execution for the and thecostsmay damages against
or for in thetown, costs favor of the town and against

theparty making application.”
“the Revised sec. if50,Statutes anyBy person(ch. 9),

dam-the assessment ofshall think himself byaggrieved
one.made the he withinselectmen, yearages, by may,
commonthe court ofsuch road is petitionafter opened,

due notice tocourt,and the said afterredress,forpleas
and suchthe town others awardinterested, may damages



GKAFTON.164

v. Holderness.Jewell

as inbe and theircosts to either of themay just, parties,
discretion, and issue execution therefor.”

In the decision of Eames’ stress is laidPetition, chiefly
theupon that notice should be to theprovision, given

selectmen, who isshould be if redressnotified,clearly
town,the insought but who have no interest the'against
an isindividual; and that no noticeproceeding against

to therequired be to for whose accommoda-given person
tion the is laid,road and who is alone liable for any
increased as redress indamages; that the suchshowing
case was to confined casebe to the where thedesigned

torecovered are bedamages the town.paid by
The same conclusion is drawn from the fact that the

execution for and costs is authorized to be issueddamages
theagainst town, which would in thebe case of roadsunjust

laid out for ;accommodation and that there is noprivate
forpi’ovision execution the accommo-any personagainst

asdated, would be both and if it de-wasjust necessary,
that the should reach cases of thatsigned class.remedy

Now, a of old and itthe newupon comparison statutes,
would seem that the of the new isstatutelanguage

in relation thesetowholly Noticechanged particulars.
is to to the townbe and others interested. Dam-given

and costs be awarded to either of theages may parties,
and execution issued therefor. These changes clearly
show that the could not be intended to be con-remedy
fined the case alone,to of towns but was intended to

allto cases where should thinkany himselfapply person
the assessment of as made theaggrieved by. damages by

Theselectmen. of the oldprovision statute, deemed by
the court to and limitedbe to one class ofspecial iscases,
in the new made and tomanifestly allgeneral, applicable

In thecases. Eames’ Case recites the ofjudge provisions
notStatutes,the Bevised to show that admit orthey

the statutes,the same construction as old but forrequire
that the case mustthe of beshowing governedpurpose
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little conse-a matter ofbethe old wbicb wouldlaw,by
the same.both wasthe ofif constructionquence

this is notthat caseare, of thetherefore, opinionWe
and thatPetition,decision Eames’the uponbygoverned

Statutes, has histhe Revised remedyunder theplaintiff,
interested,thethis adverselypartyby proceeding against

Cox,and on whosewho can no than Piperbe other
accommodation this newand high-forapplication whose

interested, andnot waswas laid out. The town wasway
not have been notified. Itliable,in no event and should

little would haveseem that a considerationwould very
and interestedthat the notice to the others couldshown town

a was nottown,not notice to which interestedrequire
toin The as town was there-any way. proceeding the
it hasdismissed. thatfore How happenedproperly

foras has this time beencase, Holderness,the to long
and asin is not thecourt, caseapparent;kept pending

dismissed, them,as to at the' term,to have been firstought
a where the costs should beit seems case limited.closely

atand Cox should have been once notified ofPiper
and the noticethis order of bepetition, may properly

itsnow,made upon satisfactorily explainedbeing by
notice was not since con-affidavit why long given, upon

shall taxed tothat no costs be the presentdition time.
of the ofoffer to show town Holder-The proceedings

this was refused.relative to Itness, properlyhighway,
before thequestionlegitimate upon anyhad no bearing

to instructionstown had no anycourt. The right give
withselectmen,and thethe consistentlysubject,upon

could no attention to suehoaths, payor theirdutytheir
instructions.

Orders courtof affirmed.


