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be valid and the ; a inuponbinding parties proposition,
the terms ingeneral erroneous,which it stated,was clearly
unless a of the referees were authorized themajority by
submission to make an award.

The verdict must be set a trialand newaside, granted.
set aside.Verdict

Bugbee Thompson.v.

house,Where defendants both reside intwo the same' it is not a sufficient
service of a Upon singlewrit them to leave a orcopy summons at the

residence,common giveor to such single copy or summons to one of
at dwelling-housethem the of both.

FOREIGN Attachment. The defendants were described
in the writ as business under“formerly partners, doing
the Q.name and of Ii. &H.J.style Thompson.”

The officer who served the writ returned that he sum-
moned said John H. at his last andThompson by leaving
usual of aabode true andplace attested of the writ.copy
The defendants in abatement that thepleaded writ had
not Q.been served Hosea and theupon Thompson, plain-
tiff moved that the officer have leave amend his returnto

anotherby that saidcertificate, he summonedadding
Q.Hosea to him a true and attested of theby giving copy

writ. The Q.facts were saidthat Hosea lived with said
John H., that theiofficer called at their house when John
H. was and thereabsent, a of the writ to Hoseagave copy

andQ., that the officer left no other at the house ofcopy
Q.John andH., no other to Hosea A motiongave copy

was made to amend the transferred case, which amend-
ment is considered in the of the court.opinion
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Burrows, for the plaintiff.

Clark, for the defendants, specially.

J. The officer a theFowler, left but atsingle copy
common residence of the defendants. returnedtwo He
that he at the asksleft it residence of one of them. He

make hereturn,to a new that the samegave copystating
other. The case finds the was in fact toto the copy given

thecase,the the amendment to the desiredother, but by
evidence,and sustained to showdefendant goesfully by

aneither,it to but handed tothat was actually given
at their common residence.both,ofbrother

us amendment toto theIt does not occur that desired
the result arrivedin affect to becase could waythe any

of toeffect its allowance would beus. The onlyat by
returnto theamendment oflicer’sthat theshow proposed

false. But it isit would bemade,not be becauseshould
drawn,in asthe facts stated the caseclear, uponquite

true, the oneif return were existingthethat proposed
and therefore the new return bebe couldfalse, onlymust

andone,thecondition of erasingallowed originalupon
H. the same time to pleadto John Thompsongranting

had if had never made.have it beenhe wouldthat
seems immaterialitBut, as before wholly.suggested,

not. If andamended,case be amended orwhether the
to amend his returnthen ask leaveofficer should bythe

Q.housewas left at the of Hoseathat thestating copy
the asthe raised case,precise question by alreadyThompson,

whether, where twowould bedrawn, presented, namely,
ain the it ishouse,defendants reside same sufficient ser-

or aboth,of the writ to leavevice upon give single copy,
them; and can-for or to both of we think itsummons,or

statute' each residentdefendant,be. The requiresnot
court,the of to be of thewithin the notifiedjurisdiction

or leftdelivered to him,the suit, byof havingpendency
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in tbea summons formabode,usual of pre-at bis place
tbe orwrit,a true and attested oflaw, or copyscribed by
tbe officer.read to himtbe writ personally byby having

andbe compliedThis must literally strictlyrequisition
as tbe service of tbeso farimmaterial,It iswith. wholly

two or more defendants resideconcerned,is whetherwrit
processor in different houses. Tbe service ofin tbe same

and manifestmade to tbeaccordingis to be requirement
and no of an officer to availlaw,tbeintention of attempt

a histhe of full ofhimself of advantages duty,discharge
a countenancedit,of is to beby only portionperforming

or tolerated.
tbe facts shown tbe evidence theby upon appli-Upon

no forcation to amend tbe there iscase, anyground
;amendment of tbe officer’sreturn and those statedupon

the it not adrawn,in case would be exercise ofproper
the the to leave to amenddiscretion of court thegrant
officer’sreturn as because no thedesired, toadvantage
cause of truth and would bejustice thereby gained.

Amendment refused.

v. Kelsea.Lockwood

one, and,equitable gene-inmoney is anaction for had and receivedThe
maintained,ral, that the defendantthe evidence showswhenevermaybe

of,received, money belonging plaintiff,to thepossessionor obtainedhas
conscience, to him.equityin to refundought, goodhe andwhich

causeand received. Thefor hadAssumpsit, 8, moneyf
term, 1859, whentried the court at the Novemberwas by

at thethe beingthe facts to thatbe,were found plaintiff,
18xli.VOL.


