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fraudulent creditors,and void fromas Foster’sagainst
been made with an knownhaving intent on Foster’s part,

to and communicated to toMulligan 'Stone, defraud,
hinder or such creditors.delay

A trialnew granted.

Simpson v. Orford.

jurisdictionThis court has of a forpetition layingthe out of highway,a
for the of public, thoughaccommodation the the petitioners are in fact
different thepetitionedfrom selectmen.those who

anyNor inpetitionwill the he dismissed for difference the petitions,two
route,namingin the of ororder of the termini the in deseribipg the

route, know,provided anycourt can see and ofpossibilitythe without
mistake, comparison petitions,from a of the two that the highway

allthey lay respectsare asked to out is in identical the onewhich with
in the to the selectmen.petitiondescribed

is a for a new in Orford,This whichpetition highway
anOrford,the selectmen of to them forupon application

that refused to out. The to thispurpose, petitionlay
iscourt most of the theofby tosigned signers petition

the some thoseselectmen; but of who thesigned petition
didto the selectmen not the to thissign petition court,

and some theof those who to the courtpetitionsigned
did not the the Into selectmen.sign petition both peti-

thetions two termini are the and aresame, described
alike, but the order in thewhich termini are set forth in

isthe to the selectmen reversed in the topetition petition
court;the tothat is the terminus first thedescribed insay,

to the selectmen is described in thepetition last petition
to the court.
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referred tobetheTbe that petitionmovedpetitioners
to thetown objectedthe Thecommissioners.county

theondismissed,beand moved that thereference, petition
inthe same bothare notthat the petitionersground

state-in theon of the varianceand also accountpetitions,
in which theyof the as the ordertermini,ment respects

that thisorderedare in the two It wasstated petitions.
if at thecommissioners,referred thebe to countypetition
direct;in then the court should sonext,law term July,

toand the the case were assignedquestions uponarising
the determination of the whole court.

Hibbard and for claimed that theOrford, jurisdic-Lang,
in andof the court this case istion purely appellate,

be thehence that the as well as the cause shouldparties
theselectmen,same as before the and that by analogy

in shouldmatter of the bothsubject proceedingslitigation
that the;not in but in formidentical,be substanceonly

in instand the of ordinaryposition plaintiffspetitioners
must allin the case of severalsuits, and, as plaintiffs, they

24Petition,dicta inin and the Toppan’sthejoin appeal;
to allH. with force actions where50, equalN. apply

in case of the death ofmorethere are two or plaintiff's,
abate for thethe action would butin caseone, which

343;H.27 N. State v.Petition,statute: citing Griffin’s
ch secs.24; 198, 14,15.Stat.,10 Me.Pownal, Comp.

the of theclaimed thattheFelton, rulingfor petitioners,
53, 1;ch. sec.Statutes,Comp.court was citingright,

50;24 H. 37Petition, Petition,N.Toppan’s Milford’s
H. 58.N.

“ are authorizedSelectmenSargent, upon petitionJ.
to widen oror straightennewto out any highway,lay

therefor whichtheir town,withinexistingany highway
of thethe accommodationeither foroccasion,shall be

ch.Statutes,Eevisedor of the applying.”personpublic
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sec.49, 1; Laws 135. roads“Petitions relative toComp.
bemay to tbepresented court, whenever the selectmen

shall or refuse toneglect out or widen andlay straighten
a in their town.”highway Revised ch. see.Statutes, 50,
1; LawsComp. 137.

seeWe that selectmen and courts are our statutesby
authorized to act in out forkinds,roads of twolaying
the accommodation of the and of thepublic, person

Should anapplying. individual the select-toapply
men of the town to out a in such townlay highway

hisfor doaccommodation, and toshould declinethey
and anso, application court,should made thebe to

then it would be casefrom the thenature ofnecessary,
and the words of the statute, that the individualsame
should the tosign court;the in casepetition for that
neither the selectmen nor the court can out thelay

•road, for theexcept accommodation of the person apply-
In such case theing. would notcourt have jurisdiction,

unless both the route of the and thehighway petitioner
should be the same. The route must be the becausesame,
the court hasonly jurisdiction where the selectmen have
refused to out the samelay road. So also the person

must be the theapplying same, for same road bemight
for thenecessary accommodation of one andperson

for theentirely unnecessary accommodation of another,
and the court would no unlessacquire jurisdiction it
should that first made toappear been theapplication had
selectmen to out, not the same for thelay route, butonly
accommodation of the same individual. far asSo this
class of are concerned, thehighways takenpositions by
the defendants in their brief would be correct.undoubtedly

theBut where is for apetition for the accommo-highway
dation of the the case ispublic different. There it has
not been usual to have the two allpetitions signed by
the same and nopersons, others. There the statute does

innot terms that therequire to bothsignatures petitions
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seem toshould be the and there would be nosame,, good
reason such should be made. Norrequirementwhy any

“do we deem it that it be so. Thereshouldnecessary
are if-obvious a different itdoctrine,reasons for holding

be In such adone the law. statemay withconsistently
of the defeat alaw, the death of a wouldpetitioner pro-

if it occurred before theceeding altogether, peti-signing
tion to be filed in and so also would even acourt, refusal
on the of one to suchpart petition.” Toppan’sany sign

24 In the matter ofPetition, N. H. 51. thehighways,
whole theare founded of theprovisionsuponproceedings

andstatute, and are their owngoverned byregulated
thepeculiar rules and 'When is forpetitionregulations.

a of thefor then,the accommodation inpublic,highway
are for certainof thecontemplation law, public purposes

the areand the so far madeparty, petitionersalthough
as theparties costs,to be affected theby yet public rights

and and convenienceinterests, the accommodation of that
aspublic, must considered and are notbe toparamount,

be sacrificed or in affected theto, convenience,any way by
or or the of theinterest, even as such,rights petitioners,
but a andas constitute of theonly partthey may portion
public. The court of the whole sub-acquire jurisdiction
ject differentas well with as withmatter, petitioners
the is, not whether thesame, as the only question peti-
tioners one set ofneed the nor whetherroad, petitioners

set would butnot,need it while another whethermight
the for the accommodation of theishighway necessary

the numbernames,to the or thepublic, without regard
The sameof theparticular questioninterests petitioners.

thatto the court was consid-is thus presentedprecisely
to the factered without asselectmen,the any regardby

the same orto whether are different. Thethe petitioners
in ofthe contemplation law,thuspublic only party,being

and interests arewhose convenience toaccommodation,
immaterial who act asbe mayit isconsidered, entirely
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there isin thus the andpetitioners representing public;
no reason the affectedof the should bewhy rights public

whodifferent in thosecourt fromby haying petitioners
athe more 'ofselectmen, than thepetitioned any rights

a awhich be to suit should becorporation may party
affected from fact its fromthe that members may change

to anddime,time not be the same when causetheirmight
was entered in this ascourt when it firstwas commenced

abefore magistrate.
in this as incase,But that of a the routesprivate way,

indescribed the two must and thepetitions identical,be
;must thetermini be same but the inorder which they

usenamed,are or the of different inwords thedescribing
route, theprovided would notidentity appears,distinctly

toseem be material. It would be sufficient if the court
know,and from a thecan see of twocomparison petitions,

of thatmistake,without theany possibility highway
are askedwhich to out is the same in-allthey lay respects

oneas the described in the to the selectmen.petition
.H.Petition, 37 N. 57­Milford’s

mustThe be and theoverruled,exceptions
to thePetition commissioners.countyreferred

Cheney.Swain v.

objectionnois evidence,It to the of a ofadmission book accounts as
pathbyaccompanied the of party,when the isthat the inkeptbook

form.ledgei evidence,And the may competentbook be as though the
charges upon in,appearing originit had their and arose a specialunder
contract.

evidence,ofBooks account are still admissible in notwithstanding the
are enabledparties testifynow to as inwitnesses chief.

there speciala"Where was contract parties,thebetween as the priceto
thousandper feet that be paidshould to plaintiffthe for drawing


