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but also upon the obviously reasonable principle, that it
is incumbent on each pleader, in stating the ground of his
action or defence, to explain himself fully and clearly. Any
ambiguity or omission in the pleadings must, therefore,
be at the peril of that party in whose allegation it occurs.
Ib. Bee Stradling v. Morgan, Plowd. 202 ; and Plowd. 104 ;
1 Ch. Pl 241 ; Com. Dig., Pleader, B, 6.

If, then, the terms of the statement do not include by
their own force the place of the alleged trespass, they
cannot be extended by proof that the party’s right ex-
tended further. ’

That fact would be good ground for an amendment of
the st8tement; but, until such amendment, the evidence,
which had a tendency to prove ownership beyond the
language of the statement, or a trespass beyond the same
limits, is irrelevant and inadmissible.

The conclusion then seems to be, that the ruling of the

court upon the point was correct.
Judgment on the verdict.
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(osts, ordered as a condition of a continuance, may be properly included,
by order of court, in an execution issued for the costs of the action.

If the title of a plaintiff fails, and he does mot discontinue his action at
once, he is liable for the subsequent costs.

TH1s was a writ of entry to foreclose a mortgage. At
the last February term the action was continued, upon
condition that the plaintiff should pay the costs of the
term, and tax none. The costs were not paid. At the
present term, it appearing that since the last term the
plaintiff’s title to the demanded premises had failed, by
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reason of the payment of the mortgage debt in satisfaction
of an execution issuing upon a judgment therefor, in Graf-
ton county, the court directed judgment for the defendant
for the costs of the February term, according to the order
of the court at that term, and for the costs of the present
term since the plaintifi’s title wholly failed ; to which di-
rection the plaintiff excepted; and judgment having been
rendered agreeably to said direction, the plaintiff filed this
bill of exceptions, which was allowed by the court.

Tenney § Mason, for the plaintiff. '
Pilke & Barnard, for the defendant.

Bmrn, C. J. The court are of opinion that questions
relating to the allowance of costs are not open to revision
at the law terms, unless the question is referred to the law
term by the presiding justice at the trial term. But, if the
question were open, we think the decision of the court be-
low was correct. Where the title of the plaintiff fails, and
he does not discontinue his process at once, he is clearly
liable for the subsequent costs. Being liable to an execu-
tion for such costs, we entertain no doubt that it was proper
to add the costs ordered as the terms of a continuance at
the previous term. They are costs to which he is by law
entitled, and for which such process may be issued as the
court may deem suitable, the court having the general
power to mould their process as the equities of the cases
before them may require.

The ordinary process at common law for neglecting to
comply with any order of court, is an attachment for con-
tempt. We are unable to see any good reason why an ex-
ecution may not be issued upon an order of court for the
payment of money, as well as upon a more formal judg-
ment. The remedy by writ of execution is preferable for
both parties, in point of expense and trouble.

Lxceptions overruled—dJudgment affirmed.




