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in-andare the amount of the considerationthe damages
terest, with tbe costs of the suit the eviction.attending

thinkWe the rule of as to the time for whichdamages,
is be is one the de-reckoned,interest to the claimed by

The the or less thanfendants. of land be moreprofits may
interest and maythe of the the real ormoney, mayowner

the mesne theseAnd,not demand on account ofprofits.
it is to a that woulduncertainties, establish ruleimpossible

with in all rulecases. But theperfect equityoperate
reasonable,is most and which will workwhich generally

seems to be founded thethe least injustice, presump-upon
that the and interest are and that mesneprofits equal,tion

the owner. on Cov.will be recovered Rawlebyprofits
et and cases there cited.93, seq.,(ed. 1860)

ofis to for two fifthsThe entitledplaintiff judgment
from John Thompsonthe consideration of the conveyance

thereon for six deduct-years,with interestHutchinson,to
mesneMorrill asthe defendants tothe amount bypaiding

Morrill andfor recovered byand also the costsprofits,
on their forMartin partition.petition

the plaintiff.Judgment for
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land,In as the of lot of monuments orcontroversya to true location a
orground,or marked the suchoriginally uponboundaries as established

recognized parties twentythe or in interest forbyas have been owners
more, original layingthe of theyears descriptionor overprevailwill

records,of in the and the and distancesproprietors’out the land courses
expressed.there

deny adjoiningA to the line his landparty estoppedis between own and
line, line,upif he to such hasconveyedto be the true has sold and land

line,out same as the has induced the defendant tothe true andpointed
line.up suchpurchase to
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Tsespass, Richardsonclausum, Williamquare brought by
and others Elliot and Plea,others.against Chickering
the issue.general

The locusin ofwas that lot in sec-quo thepart twenty,
ond and fifth division of lots in Hooksett,range formerly
Chester, after sixteen acres were taken from offremaining
its end a line to the end linebynortherly parallel northerly
of said At thelot. time of the the defend-alleged trespass
ants owned lot innineteen, the same lotrange, adjoining

on the andeast, also the sixteen acres offtwenty from the
end of lotnortherly twenty.

The between the related to the truecontroversy parties
location lot Theof defendants contended thattwenty. its

oflocation was indicated lines markedby trees extending
in of the side of thecontinuation lines sixteen toacres the

the sideon south of the second andrange, offeredrangeway
evidence to show the existence of cor-tending recognized

lines said lot,ners and side of where contendedthey they
forwere about The thatplaintiffs,forty years. conceding

the corner of lotnortherly bounds the north-twenty, being
corner bounds the acres,of sixteen were located as theerly

defendants be,them to contended thatalleged the sixteen
acres were mistake located fartoo west andby partly upon
lot and that the end of lottwenty-one, southerly twenty

neverhad been located until the sum-definitely orspring
mer of when the1851, Richardson, asplaintiff acting agent
for himself and two of the went on adefendants, with sur-

and theestablished southern boundaries of theveyor lot
theat where the claimedpoints were. Toplaintiffs they

sustain their theview of oflocation lot thetwenty, plain-
tiffs relied courses and distances and de-upon the. other

contained in thescription of therecord outoriginal laying
of the lots in the fifth thedivision of Ches-by proprietors

inter 1752; while the defendants relied the actualupon
location of lot twenty boundaries marked theby upon

and as the true boundaries theground, of lotrecognized
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all andinterestedby for more thanparties thirty years,
themselves;the and offeredby theyespecially plaintiffs

thenevidence to show that in 1847 the plaintiffs,tending
woodcut off thelot and about toowning twenty, being
a for-and it, directed their to calltimber from uponagent

;mer lot him its boundariesowner of the to out topoint
the defend-that to whichdone,this was the boundaries

ants out, distinctlyclaim then beingnow were pointed
trees; the plaintiffs thereupontraced lines of marked and

nolines,cut to those andoff the on lot uptimber twenty
similar character.further : with other evidence of

ifthe that lotthis the jurycourt instructedUpon point
markedwas uponlocated boundariestwenty byoriginally

located andthe or thussubsequently recognizedground,
allas for more than par-located bycorrectly twenty years

lo-ties theinterested, themselves, thatplaintiffsincluding
thecation must rather than containedprevail description

andout;in the and the actual lines monu-original laying
coursesmust thements the controlmarked upon ground

to whichand distances named in the out:layingoriginal
theinstructions excepted.plaintiffs

October,that inevidence tended to showThe further
as nowRichardson, claimed,1851, the heplaintiffafter

had end lotlocated the of by establishingtwentysoutherly
he soldclaim, tothe -to which theboundaries plaintiffs

nine-the one of lotdefendants,one of eighthChickering,
Buntin, with-title then in one butteen, the to which was

whole tradefor Buntin —theout any agencydisclosing
themade toandwith,made and paymentcompletedbeing

titlethat theand no suspicionChickeringplaintiff, having
froma of thein until deed premiseswas not the plaintiff’
as anthat,to him theBuntin was handed by plaintiff —and
thenthe plaintiff’toinducement to purchase,Chickering

lots nineteencorner ofhim theand outthere topointed
theto which"those lotsline betweenand theand twenty,

to thehis attention largeand calledclaim,defendants now
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of andvaluable wood timber on lot nineteen,growth being
same wood isthe and-timber for which this actioncutting

and to the all thefact that timber and wood uponbrought,
had cut andoff,lot been that made thetwenty Chickering

these of theupon representations plain-purchase relying
tiff. The evidence further tended to inthat,show Octo-
ber, 1852, Richardson sold and toconveyed Chickering
another nineteen,of lot the title to which was ineighth
himself, and that as for andhimselfsubsequently, agent

defendants,the other and thewith and approvalknowledge
of Richardson, cut off the wood and timber onChickering
lot nineteen theto line which the Richardsonup plaintiff
had out himto as the true line ofpreviously pointed that
lot, Richardson him at the time to on and cuttelling go

line;to that afterward,that aup the lineseeing upon plan
to which the now as indicatedplaintiffs claim, hethereon,
called Richardson’s attention to andit, Richardson then
told him that that line was a freak of the andsurveyor,
that the line to which the defendants hadup cut was the
true line between lots nineteen and twenty.

this the court instructed the that ifUpon point jury they
found, from the evidence, that the or either ofplaintiffs,
them, out to at the time hepointed Chickering purchased,
and as an inducement for him to make the the linetrade,
to which the defendants claim as true linenow the between
lots nineteen and and that made thetwenty, Chickering

this and alsopurchase upon representation,relying pointed
out the same line at the time was off*cuttingChickering

wood and fortimber, which this actionthe iscutting
as an inducement him to cut thatto toup line,brought,

the were tonow theplaintiffs correctnessestopped deny
of that line, after induced to purchasehaving Chickering
and cut theoff' wood and timber those :by representations
to which instructions the plaintiffs excepted.

The defendants;returned a verdict for the thejury plain-
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tiffs moved that the same be set and theaside, questions
were transferred to this court.arising

Gross and Flint Bryant, for theToplijf plaintiffs.£

and Foster Sanborn, for the defend-Kittredge George, $
ants.

TheNesmith, J. involved in the first instruc-question
tions the court to the in this case has beengiven by jury
too often settled to be now considered foropen argument
or If lot number was lo-adjudication. twenty originally
cated markedboundaries the or subse-by upon ground,

thus andlocated, as locatedquently recognized correctly
for more than all in in-twenty interest,years by parties

the themselves, that location mustplaintiffscluding pre-
vail rather than the contained in thedescription original

out; and the actual lines and monuments, markedlaying
the must control the courses and distancesupon ground,
innamed the out. This rule of construc-original laying

tion was considered and the court inrecently recognized by
Hall v. 36N. 569;H. 28 N.Davis, Russell, 111;Hanson v. H.

301;v. 41 H. 26Colby Collins, Garland,N. v. N. H.Berry
473; 504;v. 15 N. H. Prescott v. Haw­Bowman,Clough

267;12 N. H. 525;v. 11 H.kins, Day N. White-Enfield,
29house v. H. 22Bickford, 479; Cram,N. Hobbs v. N. H.

130; Fellows v. 26 v. 3107;N. H. BrownSawyer, Gay,
126; 61; Thomas v.Tarbox, Patten,Gt. v. 7 Gr.Esmonds

329; 320;13 Me. v. 19 Slater v.Withey,Clark Wend.
the inNew-York, court,1 Met. 451. inRawson, Recently,

thethe authorities on this confirmed oldsubject,reviewing
doctrine that a is ofparty upon principles pub-precluded,
lic from or ainsistingpolicy, setting up upon boundary

inline to one which has adheredbeenopposition steadily
both than into, sides, and,for moreupon twenty years;

aboundaries under natural asobjectsdetermining grant,
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before coursesaslandmarks are considered bindingto be
359;2and Baldwin v. SmithBrown, Y.)distances. (N.

7 Cush. 375.
cor-have beentoThe of we believeestoppelprinciple

cause.tried thewhostated to the therectly jury by judge
andin this StateThat has often beenprinciple recognized,
andanother sellis and seesIf aelsewhere. present,party

heto which mayrealwhether orconvey personal,property,
toortitle,assert a his objectingwithouttitle, disclosing

fullmade ais withsale or and the salethe conveyance,
silencehishe byon his will beknowledge estoppedpart,

thehis title purchaser.from thereafter upsetting against
in­whole principlev. 35 N. H. 99. TheNorcross,Corbett

settleddiscussed andin this the case isvolved of fully¡Dart
inandcase;the the rule long recognizedby foregoing

toand berule, appliedis as aestablished justequity legal
estab-wasto The same doctrine fullypai'ties accordingly.

Ifin 13 N. H. 361.Peck,lished our court v.Watkinsby
be a in himan act be done a which would fraudparty,by

onso influences another that he actsto and whichimpair,
of retraction.the first actor is from theit, estopped power

the2 A whichStock. 510. representation, estops(N. J.)
from nottruth,it its must onlyparty making denying

have misled to whom was but have beenmade,the itparty
intended so mislead least there must havehim,to or at

suchbeen or carelessness as beculpable maynegligence
as an to mislead. Theto intentionregarded amounting

is asame true when his silence—which is oneparty, by
mode of a misled another asrepresentationmaking —has
to the matter not v. 25 Conn.Taylor Ely,communicated.

A250. will his ownbe concluded fromparty denying
acts or which to influ-admissions, designedwere expressly
ence the conduct of and did so influence andanother, it,
when such denial will the of other.to theoperate injury

v. 43 Me.Webster, one,192. IfCummings the titlehaving
to an and andestate, another,stand seeknowing it, by
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himand sufferwho, estate,theit,ofignorant purchases
is suchvalid,his titleto it under thatthe beliefimprove

invoke the aid of aone is and cannotsale,an bound theby
“ notcourt of it.to by” mayjustice dispute Standing

underactual but “implies knowledgeimport presence,
the of thesuch circumstances as to render it duty possessor

280.6 Ind. Equity,to v. Rodman,communicate.” Galleny
a from assert-as as law,well will interfere to prevent party

had beenhis whoown title a thirding person,legal against
for the estate ofinduced him histo with moneyby part

6Barker,which he to him. v.Storywas depriveseeking
rule at lawthere cited. The same166,Johns. Ch. and cases

“ con­tacet,is in 620. Quistated Dinsmorev. 1 Barb.Ely,
“ Assentire etdebetvetare, parties,videtur.” Quipotest jubet.”

here,their claimare fromthe upplaintiffs estopped setting
deed,inas theirthe expressedthey, by acknowledgment

stated,the of the consideration thereby moneyreception
the landare thus from title to sameupestopped setting

theirfor which have once received par-they pay. Having
from the thesales,in theticipated profits arising plaintiffs

are be to into the considera-not now to inquirepermitted
for the of an interestdeeds,tion of their purpose showing

different from or additional to the interest in theexpressed
of thewords or to defeat the deeds,operative conveyance,

2their effects. C. &H. Phill. Ev. 1444.or to legalchange
claimant ofIf the owner or property actively persuades

who is hisor another ofperson, ignorantencourages right,
inthe or or interest heit,to purchase property, any right

to claim the orwill not be permitted property, any right
in the he was not aware ofit, purchaser,against though
his didIt will be reckoned his fault that he notrights.

hiswhat were. Wellsv. H.Peirce, 27 N.inquire rights
511.

the decisions to the facts aslaw of the aboveApplying
in first asadmitted this case, Richardson, agent,finding

an different oc-afterward as interested twoowner, upon
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ontnineteen; pointingof lot again,casions partsselling
oc-three otherdefendants,tbe line claimed the uponto by

andcasions, twenty;as lotsthe true line between nineteen
on lotthenthe valuable timber standingagain, showing

defendants,of theonenineteen, and urging Chickering,
defend-to theto cut the to this line claimed bytimber up

see-and, on andhim,ants, lookingafter the bypurchase
do;him to onhim do he 'had directedwhating again,

as a freak of the sur-the lineoccasion,another disavowing
one;—to be the truewhich the now claimveyor, plaintiffs

inall these law anfacts combined should constitute estop-
and theaction,the in thisto plaintiffs’ recovery justifypel

and thedefendants,in thetheir forjury rendering verdict
incourt it.confirming

on the verdictJudgment


