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Blodgett Paper v.Company Parmer.

"We have found one ease referred seemsto, wbiclionly
to be in here—Mansel in 2 Cow. &point v. citedPrice,
Hill’s Notes to Phill. Ev. 529, from on VendorsSugden
183, Am.Ed. of 1836. It is thus “Direct evidencestated:
of intention is whatinadmissible for the ofpurpose proving
was to be done with the interest of a till the timelegacy

citation,of Ve have not relied on thispayment.” much
on thebut, evidencelaw,view of the we think thegeneral

of intention offered is inadmissible, and must bethere
theJudgment plaintiffs.for

Paper CompanyBlodgett v. Farmer.

anyinpartiesbond intention ofquestionthe of the actual“Wliere fide
directlycontroversy,is in isoccurring them whatevertransaction between

motives, illustrateor toprobabletheirlight uponto throwcalculated
action,feelings likely influence theirexisting relations and the totheir

jury.of thefor the considerationcompetentis
in the of aexperience particularcontinuous manufactureTwenty years’

business,article, foreman in •primatime as the isportionsome of the facie
knowledge in thatsuperiorof of manufactures.evidence branch

facts, re-and heinquired particularis of as to a ofa statewitnessWhen
objec-knowledge, notno to his isit has existence answerplies that —his

knowledge on thattionable, specialhe has means ofappearif it that
subject.

for theof atending to contradict that witnesstestimonyofThe admission
andimmaterialsimplyin a or isparty point,material whichopposite

disturbingis no cause for a verdict.prejudice,calculated tonot excite

forTrover, of andfor seventeen boxes knives plates
defendantUnder the issue theengines. generalpaper

to the exception,evidence plaintiffs’introduced subject
and were the prop-show the knivesto that platestending

the asdefendant,& and thatCo., deputyKennedyoferty
of thein plaintiffs,attached themsheriff, possessionwhile
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in-on thatwrits & Co. It byappearedagainst Kennedy
leasedthe1858,dentures executed March 16, plaintiffs

Co.;&their and tofixtures,paper-mill, machinery Kennedy
“ all& andthat Co. covenanted to everyKennedy keep

con-order,of the in asleased, goodpart property hereby
that the leasein;”and as the same is nowdition, repair

“ aterminated violation bywas to be uponimmediately
orcovenants,ofeither hereto of the provisions,party any

&herein containedthat Co. cov-Kennedyagreements
“ and make im-enanted that the lessor enter to viewmay

shall fail toand the lessees if per-provements, theyexpel
and of this leaseform of theany provisions stipulations

“ andand that the lessees andshall quitpeaceably quietly
at theitsdeliver the to the lessor or attorneyup premises

condition,in as andlease,termination of this ordergood
cas-and cai'eful thereof and unavoidablereasonable usage

as the same now are.”ualties excepted,
& failed in busi-Co.October, 1858,In Kennedy having

of the thelease,and certain covenants plain-ness broken
contents,andof the milltiffs took exclusive possession

9,1858,andsaid knives and on Novemberplates,including
the and asdefendant attached knives propertythe plates

in thein the mill and& thenCo.,of beingKennedy
Platesand carried them away.of thepossession plaintiffs,

are of paper engines,and knives for partspaper engines
and have to be renewed.in or sixwhich wear out five years

defendant weretheand attachedknives byThe plates
in mill whiletheCo.,& and placedKennedybought by

theintooffor the being putthem, purposebyoccupied
inthen butuse,onesinstead of the oldenginesplaintiffs’

inof the boxesoutor takennot sohad been applied,they
defendant attachedthewhenreceived,which werethey

to show thattended theyevidencedefendant’sthem. The
used whenthe mill to beinand depositedwere bought

im-not forwerethatneeded; boughttheybethey might
occasion require;as mightto be usedmediate butuse,
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tbat stock;were was called andwhat that thethey spare
condition of the knivesold and was such when Ken-plates

& Co. that thenedy failed, new ones were not needed for
immediate nse. But the tendedevidence to showplaintiffs’
that the ofcondition the old ones such that the newwas
ones were forneeded immediate use. The court instructed
the as ifthe that the knivesjury, requested by plaintiffs,
and were delivered & Co.plates to theby Kennedy plain-
tiffs, and the of thereceived asby partplaintiffs plaintiffs’

and as of the in faith asengines property plaintiffs, good
to the Co.;creditors of & if & Co.orKennedy Kennedy
allowed the to take of theor holdplaintiffs possession
knives and as of the and asplates part plaintiffs’ engines,

of the & Co. to suchproperty assentingplaintiffs Kennedy—
like enti-possession the werefaith,good plaintiffs—with

tled Theto recover. claimed to recoverplaintiffs upon
the of and the title authorizedalsoground possession, by
the instructions and theto be found theby jury, ques-only
tions submitted to the included in the instruc-werejury

thetions. to the defendantSubject plaintiffs’ exception,
introduced evidence to that &show Co.,tending Kennedy
while in had mill andpossession, the other ma-repaired

than the and that the millchinery engines, knives, plates;
and other were in condition when themachinery better

took than &plaintiffs when Co. tookpossession Kennedy
and that a &note Co. topossession; Kennedygiven by

the afor amount of to beplaintiffs, paper supposedlarge
at hadwhich note the recovereduponChicago, plaintiffs

thanwas for a the actualamountjudgment, given larger
value of the atpaper Chicago.

The defendant Frost,introduced the of onedeposition
who had intestified that he manufac-been paperengaged

and wasturing twenty-two years, employed by Kennedy
& Co. as foreman of the mill from until26,1858,July they

andfailed, a the in manu-afterward short time sheriffby
the on andstock hand. Thefacturing following questions
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answers in bis were read tbedeposition defendant, sub-by
tbeject to :plaintiffs’ exception

“ Int. 4. in tbe millState whether or not, your opinion,
and inwere ordermachinery whenrunning Kennedygood
& Co. it.leased

ANS. It not.was
INT.5. Describe tbe condition of tbe mill and machinery

at tbe time of & failure.Co.’sKennedy
Ans. It was in fair order. "Wewere making,running

at tbe time tbe failure, 5,400of lbs. of day.paper per
Int. 8. tbe of tbe machin-“Whatwas condition mill and

at tbe time & asfailed,Co. withery Kennedy compared
its atcondition tbe time ?leased itthey

Ans. Tbe mill was to manufacture frombetterenough
1,000to lbs.1,200 more when itfailed than wasper day they
before. Tbe condition of tbe mill at tbe time failed,they
was in day;ordersuitable to manufacture a5,400 lbs. at
tbe time leased it was not suitableit, to manufacturethey

at all.”paper

The defendant also tbeintroduced oneof Sel-deposition
den, who testified that be bad arun machinepaper thirty-
six and worked &for Co.years, while occu-Kennedy they

tbepied mill; that be madeused tbeplaintiffs’ pulp by
tbe which tbe knives and inpaper engines (for ques-plates
tion were in tbe machine which beonpaperpurchased)
worked, and that means bad of tbeby special knowledge

tbecondition of old knives and beand that exam-plates;
ined said &about two weeks before Co.Kennedyengines

andfailed. The answer in bisquestion deposi-following
tion were read tbe to tbedefendant,by subject plaintiffs’
exception:

failed,&Co.“Int. 7. whether or whennot,State Kennedy
there andwas immediate use for new bedbarsany engine
plates.

Ans. toNot my knowledge.”
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The areknives are sometimes and thecalled bars, plates
sometimes called wasStraw, pres-bed E. A. whoplates.
ident theand ofthe at the timeofgeneral agent plaintiffs
lease to the& and forsince, plain-Co. ever testifiedKennedy
tiffs as to the and platescondition of the knivesengines,
when failed.&Co. whentook andKennedy theypossession,
The answerdefendant read andthe questionfollowing
from the theof one todeposition plainssubjectDuxbury,
tiffs’ exception:

Straw,“INT. A.14. heard E.State whether or not everyou
Manchester,of Manchester, anyor B. Martin, sayE. of

timemill at thein to the condition of thething regard
it.& leftCo. took or at the timeit, whenKennedy they

re-wasthe millANS. the time thatFrequently, during
andthere,inMr. and Mr. Martin wereStrawpairing up,

ofaI that when tore up portionremember wedistinctly
boxes,the wastethe between the overengines,flooring
boxesMr. the condition in the wasteStraw saw which

it&c., renderingfilled andwere, dirt,withup pulpbeing
of thesomeboxes betweento new wasteput upnecessary

outto cleanedall of them had beand thoroughlyengines;
Mr. re-of the mill to the other. Strawfrom one end

was; hemillin themarked the condition whichabout
anddone, thoughtseemed of all that wasto approve being

remarkstheit was I cannot recollect particularnecessary.
that were made.”

for theand I. A. Eastman, plaintiffs.Smith,Clark $

defendant.for theStanley,Morrison ¿f*

thetoThe submitted jury,J.FowleR, questionsonly
knives andwhether thecase, were, platesas found theby

todelivered the Kennedyin were plaintiffs bycontroversy
faith to thethe inCo.,& and received goodby plaintiffs,

en-as theCo.,& of plaintiffs’creditors of Kennedy part
in& Co.,as their or whetherand Kennedyproperty,gines
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faith, and allowedassentedtoward their creditors,good
andthe of the knivesto take or holdplaintiffs possession

as their own and of theirplates engines.property part
and wereIt from the case that the knives platesappears

in andthe of theactual and plaintiffs,custody possession
were that thedefendant,taken therefrom the so onlyby

have been,to the mustsubmittedquestions really jury
•whether, deliver,in & intended tofaith, Co.good Kennedy

and the theunderstood wereplaintiffs they receiving,
knives and as their andown of theirplates part engines,

&or whether in like intended toCo., faith,Kennedy good
allow and theassent to andplaintiffs’ pos-taking retaining
session of the and andknives as to themplates belonging

of their These for thepart engines. of,wantquestions,
or the direct of the tonotwithstanding testimony parties
the transactions, must have been matters ofpeculiarly

to be determined theprobability, conduct and acts ofby
the and all theparties circumstances.surrounding Every

connected with the transactions between thething parties
calculated to throw the motivesany light upon probable

which their conductby might be governed; every thing
to show the andthem,relationstending betweenexisting

the to in thefeelings action,influence theirnaturally likely
of,absence or in conflict with the direct on thetestimony
would be actualsubject, on the ofcompetent question

bond intention. If & in the occu-whileCo.,Kennedyfide
of the had theirpation premises, improved comparative

condition aside from the machinerygenerally, particular
for which the articles in wererenewing question designed,

would be far lessthey andtolikely designedly appropriate
set and ordelivei’, assent the shouldapart that plaintiffs
retain, those articles to the to whichrenew machinery

werethey than if no suchadapted, comparativegeneral
had taken &improvement too, if Co.place. So, Kennedy

had been and asimposed deceived theupon plaintiffsby
to the or value of the at for whichquantity paper Chicago,
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bad tothey tbeir be far lessgiven notes, likelywouldthey
be in tbedisposed to to tbeyield plaintiffs any advantage
matter noof tbe than ifor renewal of theirrepair engines,
such bad arisen.occasion for complaint

We are in rela-of tbe evidencethattherefore,opinion,
tion to tbe condition ofcomparatively improved general
tbe tbemill than that for whichand othermachinery,
•knives and as as thatwellwereplates designed, relating
to tbe and at Chica-of fordeficiency purchased paidpaper

wasgo, admitted.properly
Tbe incase finds Frost had tbe man-that been engaged

ufacture of for and waspaper employedtwenty-two years,
as foreman of & Co.to tbe businesssuperintend Kennedy
We think there can that be must bebe no doubt regarded
as 'prima an whose on all ofopinion, questionsexpert,facie
science or in heskill whichconnected with tbe business
bad been so towas belong competent weighedengaged,

tbeby Tbe the matter ofofjury. subjectadmissibility
bis has considered. Gr. sec.Bv.,-beentestimony already
440, notes and authorities.

Tbe question Selden, thereto,to and bis answerproposed
do not seem to He badus to tbe objection.open slightest
the best on tbe as tomeans ofpossible subjectknowledge
which be of;was and bis thatwasinquired simply,reply
be was not there existedaware—bad no knowledge—that

occasion Tbefor andnew bars bedany plates.engine
becalled ifand, truthful,for bisinterrogatory knowledge,

was bound He said beto if be badit, simplygive any.
bad none. bisThis does not toseem to us be opin-giving
ion in of aIt is tbe statementany way. merely negative
fact.

Tbe as tend-of was eithertestimony competentDuxbury
to a material or itcontradict that of Straw on point,ing

con-was immaterial far as wasso Straw’ssimply testimony
andcerned, and excite there-not calculated to prejudice,

tbefore its a cause for verdict.admission not disturbing
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If Straw bad tbetestified, as seems tbatprobable, por-
tions of tbe mill to wbicb tbe of re-testimony Duxbury
lated were in condition and when &repairgood Kennedy
Co. took tben tbat bad apossession, testimony tendency
to contradict bim. If be bad not so tbetben tes-testified,

oftimony tbeunlessDuxbury, competent, upon general
grounds before adverted tbeasto, bearing upon compara-
tive of tbe time &condition mill at tbe Co. tookKennedy

andpossession it,when left immaterialwasthey entirely
and irrelevant; but, not to tbecalculated prejudicebeing

inplaintiffs tbat can itsany way we perceive, improper
admission would furnish for aside tbeno settingground

,33verdict. 519;v. H. H.Winkley 28 N. C. N.Foye, S.
171; v. 38 318.Center,Center H.N.

Tbe taken tbe trial must thereforeobjections beupon
all and rendered tbe verdict.overruled, bejudgment upon

Brown v. Collins.

Massachusetts,insolvency,A indischarge obtained under the oflaws ais
ingood givena this a noteuponhar to suit State in byMassachusetts

New-York,to of and by expresscitizens of that citizens itsState terms
payable in Massachusetts.

a made datedAssumpsit, band,note of and atupon
Massachusetts, 1858,October for tbe sumLowell, 14, of

andtbe defendants as$485.38, by copartners, pay-signed
to tbe of tbe at tbe Merchants’ Bankable order plaintiffs,

in said three months date. tbeLowell, Plea,after general
a of a ofbrief statementissue, dischargeaccompanied by

under tbe of Massachusetts.the defendants insolvent laws


