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If Straw had testified, as seems probable, that the por-
tions of the mill to which the testimony of Duxbury re-
lated were in good condition and repair when Kennedy &
Co. took possession, then that testimony had a tendency
‘to contradict him. If he had not so testified, then the tes-
timony of Duxbury, unless competent, upon the general
grounds before adverted to, as bearing upon the compara-
tive condition of the mill at the time Kennedy & Co. took
possession and when they left it, was entirely immaterial
and irrelevant; but, not being calculated to prejudice the
plaintiffs in any way that we can perceive, its improper
admission would furnish no ground for setting aside the
verdict. Winkley v. Foye, 28 N. H. 519; 8. C. 83 N. H.
171; Center v. Center, 83 N, H. 318.

The objections taken upon the trial must therefore be
all overruled, and judgment be rendered upon the verdict.

Brows ». Corrws.

A discharge in insolvency, obtained under the laws of Massachusetts, is a
good bar to a suit in this State upon a note given in Massachusetts by
citizens of that State to citizens of New-York, and by its express terms
payable in Massachusetts.

Assumpsit, upon a note of hand, made and dated at
Lowell, Magsachusetts, October 14, 1858, for the sum of
$485.88, signed by the defendants as copartners, and pay-
able to the order of the plaintiffs, at the Merchants’ Bank
in said Lowell, three months after date. Plea, the general
issue, accompanied by a brief statement of a discharge of
the defendants under the insolvent laws of Massachusetts.
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The following facts were agreed upon by the parties:

The plaintiffs, at the time the note was given, were mer-
chants and partners, residing in the city of New-York;
and the defendants, at the same time and until after the
discharge hereafter spoken of and set forth in said brief
statement, were merchants and partners, residing in said
Lowell, Massachusetts. The note was given for goods
which one of the defendants personally selected and bar-
gained for of the plaintiffs at New-York, and which were
sent by the plaintiffs, by express, to the defendants at Low-
ell, and received by them there from said express; and the
note, after the receipt of the goods, was sent through the
mail to the plaintiffs at New-York. On September 28,
1859, both of the defendants obtained a discharge under
the insolvent laws of Massachusetts, ¢ from all and each
of their debts, whether partnership, joint, or individual,”
that were provable under said laws,—and the note in suit
was provable under said laws; that the goods and estate
of one of the defendants in this State were attached on the
writ in this action in the manner set forth in the officer’s
return on this writ, which writ and officer’s return were
referred to; but if, in the opinion of the court, this last fact
should be material to the decision, the defendants denied
that the property attached belonged to either of them, and
were to contest that fact before the jury.

- Sewyer 4 Stevens, for the plaintiffs.
1. A. Euastman, for the defendants.

Fowrer, J. The single question presented by this case
is, whether a suit here, upon a promissory note given in
Massachusetts by citizens of that State to citizens of the
State of New-York, and by its express terms payable in
Massachusetts, is barred by the discharge of its makers
under the insolvent laws of Massachusetts, duly and regu-
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larly obtained. This subject has so recently been consid-
ered by this court, in the case of Whitney v. Whiting, 85
N. H. 457, that it can hardly be necessary again to advert
to the foundation of the general exemption of contracts
between citizens of different States from the operation of
State insolvent laws. Such exemption has been under-
stood to rest solely on the positive prohibition of the Con-
stitution of the United States; and, as that provision was
intended for the protection of citizens of one State, credi-
tors of those of another, it is clear that it may be waived
by those entitled to its advantages. Andwe think it quite
apparent, that, if the citizens of one State voluntarily be-
come parties to and accept of a confract with citizens of
another State, by its terms expressly to be executed within
the limits of that other State, they must be holden to have
waived their constitutional extra-territorial rights; the laws
of the State where, by its express terms, it is to be executed,
must determine the validity and obligation of such a con-
tract; and its discharge, by the laws of that State, mustbe
regarded as an effectual and valid discharge of it every
where, without regard to the domicil of the parties to it.

. According to the provisions of the agreed case, there
must, therefore, be

Judgment for the defendants.
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‘Want of addition in an indictment can only be taken advantage of by a
motion to quash, or a plea in abatement, upon arraignment; the defect
is cured by & general appearance and plea of not guilty.

An indictment for keeping a bawdy house, respects not the ownership, but
the ecriminal management of the house; and, therefore, evidence that
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