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has beenobtained. so consid­recentlyThislarly subject
in case v.ered this tbe of 35court, Whitney Whiting,by

H. 457,N. that it can be to adverthardly necessary again
theto of the offoundation contractsexemptiongeneral

between different States from thecitizens of ofoperation
State hasinsolvent laws. Such been under-exemption
stood to rest on the of theprohibition Con-solely positive

States; and,stitution asof the United that wasprovision
intended for the of citizens of one credi-protection State,

oftors those isof it clear that itanother, bemay waived
those entitled its Andto weby think itadvantages. quite

if the citizens of onethat, Stateapparent, be-voluntarily
come and of ato contract with citizensparties accept of

toState,another its terms beexpressly executedby within
of mustState,the limits that other be holden tothey have

waived their constitutional extra-territorial therights; laws
the terms,of State its it is towhere, express beby executed,

must determine the and of avalidity such con-obligation
tract; and its the laws of that State, mustby bedischarge,

as an effectual and valid of itregarded discharge every
where, without to the domicil of the to it.regard parties
. to the theofAccording provisions case, thereagreed
must, therefore, be

theJudgmentfor defendants.

M’Gregor.State v.

of in only advantage byaddition an indictment can be taken of aWant
abatement,quash, plea arraignment;motion to or a in upon tbe defect

is aby general appearance guilty.cured and of notplea
bouse,An for tbekeeping bawdy respectsindictment a not ownership, but

and, therefore,jthe criminal ofmanagement tbe bouse evidence that
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procuredthe defendant went and a towoman come from a distance and
nuisance,during period allegedin the house the of thelive is competent,

tohaving tendency proveas some him to have had the management of
house; and it whollyisthe immaterial as principal,whether asor the

servant,agent byor and the command of another.
in di’awingnuisance such case consists in togetherThe personsdissolute

therebyinengaged practices,unlawful endangering publicthe andpeace
morals;good gistthe of thecorrupting offenceis the keeping or man-

publica house theaging injury;such to and notoriouslythatevidence
and libertines inreputed prostitutes the frequentingwere habit of the

indictment,the laidduring period in the tendencyhouse has a direct to
guiltcharacter and of respondent,its offensive theestablish the if it was

by him at themanaged or controlled time.
several,crimes, byinbycommitted are law them sever-perpetratedMost

aiding abetting,jointly; present,and one and and for theasally as well
crime,aiding abetting guilty,in the aof and commission of ispurpose

of that crime.principal,as

;a aINDICTMENT,for bouse ofkeeping disorderly copy
a of the case.indictment partthe being
had anddefendant not athe pleaded guilty,After jury
and a witness thesworn, defendantimpanelledhad been

indictment forto the defect inmoved thequash omitting
the defendant’s orestate,of degree, mystery.addition

the andmotion,overruled the ex-court defendantThe
cepted.

introduced evidence,The to the defendant’ssubjectState
thethat time inmentioned the indict-duringexception,

todefendant went and athe Nashua womanment procured
and live in the inManchester house mentionedtoto go

indictment.the
the defendant’s al-to witnesses wereexception,Subject

the of saidto reputation personsto testify visitinglowed
that men of bad visited said houseand reputationhouse,
time.saidduring

the that the defendantcourt instructedThe jury might
he the house an-convicted, withjointlyalthough keptbe

and that he be heconvicted,other person; might although
the orhimself either alonehouse,did not keep jointly
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with if he continuedanother, andpresent aiding abetting,
and for the of and thepurpose ofaiding keeperabetting
it in the timeoffence the ne-committing charged, during

to theconstitute offence. To thesecessary instructions the
defendant aand, verdictexcepted; returnedbeing against

hehim, to set itmoved aside and trial,for a new which
motion was court;overruled the and theby defendant ex-
cepted.

The defendant also inmoved arrest of forjudgment
want of said addition. The court overruled the motion, and
the defendant and filed his bill ofexcepted exceptions.

■ INDICTMENT.

New-IIampshiee. HillsbououghState oe thess.—At
trial term of the atCourt,Judicial holden Am-Supreme
herst, within and for ofthe afore-county Hillsborough

on firstsaid, the of in theSeptember, ofTuesday year
our Lord hundred andone thousand eight sixty:
The for the ofStategrand jurors New-IIampshire, upon

their oath that of Manchester,Jamespresent, M’Gregor,
in the said of on the offirst Jan-county Hillsborough, day

in the of our thousandLord one hundreduary, year eight
and inaforesaid,at Manchester the aforesaid,sixty, county
and on otherdivers and times between that anddays day
the aJune,of now last certainday past,twenty-second
common, and house then and theredisorderlyill-governed,

inmaintain,did and and the said house,keepunlawfully
for his and men asown lucre certain as wellpersons,gain,

of and to come to-women, name, fame, conversation,evil
aforesaid,on and times therethe unlawfullygether, days

and did cause and and the said persons,wilfully procure,
as in thetimes,in at wellhouse,the said unlawful night

times thereon the and to beaforesaid,as in the daysday,
and otherwiseand remain misbehavingdrinking, whoring,

and still dothdid permit,themselves, unlawfully permit
theallnuisance of peace-andto the commongreat damage

27vol. xli.
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andable there inhabiting,citizens of said State residing,
casein suchthe form of the statutetopassing, contrary

ofandmade and and the dignityprovided, against peace
SteveNS,A. Solicitor.the State. E.

ais true :This bill
the Jury.Eli Foreman GrandSpaldiNU, of

defendant.I. B. for theGilley,A. Fastman and P.
taken. By1. to the indictment was wellThe objection

it behoweverState,in this maythe of the courtspractice
a to for defectselsewhere, uponmotion apparentquash

is laidtime evidencerecord be made at beforethe anymay
as morefavored,are beingthe Such motionsjury.before

v.in Indirect than abatement. Pettengillpleadings
asmade,wasa to180,12 N. H. motion quashMcGregor,

andcase, trial,in this at the commencement of the although
it enter-waslate,it was that the motion came tooargued

tained the court.by
toto2. went NashuaThe evidence that the defendant

irrelevant, and,a washouse,to live in thewomanprocure
Itadmitted.not to have beento,being excepted ought

of thethe mindswas tocalculated unfavorablyprejudice
erroneous.and it wasthejury, ruling admitting

8. as to theIt was error to admit the evidence reputa-
tion of the the house. That the housepersons visiting

anwas a was a as ex-one matter to bedisorderly proved
fact, itsand evidence ofcould not be shown rep-isting by

8 1186; Stewart,Gr. v.utation. Ev. Commonwealth Serg.
R,. 342;& 2 Dana 418. StillCommonwealthv. Hopkins,

ofless could it be shown evidence as to theby reputation
the house.persons visiting

4. theThe instructions to the that defendantjury might
be he the an-convicted, house withalthough kept jointly

were suchother erroneous. To instruc-person, justify
thetions, indictment should have been for a joint occupa-

tion.
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5. The inmotion arrest should have Theprevailed.
was,error the record.apparent upon

A. F. solicitor, forStevens, the State.
1. The want of isaddition defect of form and mustonly,

be in abatement.pleaded Stat. sec. 10. TheComp. 198,
motion to came too late. If thequash defendant appear
and not the isplead defect of no 1guilty, importance.
Oh. Or. L. 204, and 301. In the299, 800, case ofnote,

v. cited the defendant,for the courtPettengill McGregor,
did not the of time: and thepass motionupon question
was made at the of Incommencement the trial. this case
it was made thewhile trial was proceeding.

2. The of aprocurement to and remain inperson go
the house is a fact,substantial to be proved;competent
as much so as the the house theof defend­occupation by
ant. It tends as wellthe andto-prove keeping occupation,

theas character of the 795,house. Roscoe Or. 796.Ev.
3. wasIt to thecompetent show class of thatpersons

visited the house. houses bemay proved byDisorderly
and casesgeneral reputation. 2,Roscoe Ev. note794,Or.

there cited.
4. of the wasThe court as to the jointruling keeping

It is clear that there in the nature ofcorrect. is nothing
Die to it from assault,offence larceny,charged, distinguish
or in thisrobbery, respect.

J. The ofFowlee, motion to for wantquash addition,
after of not and the had beenplea pleaded, juryguilty

sworn,and as also in arrest ofthe motionimpanelled judg-
denied.ment, were properly

the name and addition of indictedRegularly, every party
to be inserted in thetruly but, if oneindictment;ought

indicted a Christian orby addition,be or sir name,wrong
and he to that indictment not or toanswer itplead guilty,

name on histhat he shall bearraignment, not receivedby
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addition,bis forofmisnomer orafterward to plead falsity
name;thatis bis bybe concluded and by pleaestopped

do execu-sheriff,and thatand of tbethat jailerestoppel
takehe that willTherefore,shall havetion, advantage.

name,the his Christian sirname,of misnomer ofadvantage
inor abate-must it toor do motionaddition, pleaby quash,

the must be special.his andment, on entryarraignment;
andifif theaddition, appearthere be noSo, yet, party

defect,thatofadvantagenot withoutguilty, takingplead
his trialtothe of addition stophe shall never wantallege
to issue,andhisfor, pleadingor by appearancejudgment;

saved, andadditionthe want ofthe indictment is affirmed,
2176; Rolle175,2 P.Hale C.statute satisfied.the

Bac.609; 16;Foster249,198,Cro. Eliz.88; 148,50,
Hawkins, 4;c. s.34, Will­2; 2,b.Abr., Indictment, G,

; 1 Cr.& II. Ch. LawAddition,MisnomerJustice,iam’s
242; Rex v.Law447; Cr.204, 300, 301, Wharton299,

677; v.683; Winzorpflin4 TrialsHolt StateRockwood,
State, 7 Blackf. 186.

mentionedthat, theThe show during periodevidence to
andto Nashua pro-the the defendant wentindictment,in

.in,the houseto and -livecured a to Manchesterwoman go
admitted,in wasindictment,mentioned the inas-properly

it had to that themuch as some show defendanttendency
house; itthe of the and was im-whollyhad management

as ormaterial whether as the or servant,agentprincipal,
command of the inanother,and the since theby charge
doesindictment not the thebut crim-respect ownership,

inal the v. 1Pierson,of house. Salk.Reginamanagement
382; 1197; 39,2 2 note;S. Ld. Ch. Cr.C., Raym. Law

Ev., 365;sec. 5 Post186; Bell,3 Gr. State v. State v.
1 v.37; 384;Hill 1 Salk.Mathes, Williams,(S. ReginaC.)
345; 34;32 Rolle 1 KebleKeble 575.

with to andSo, the evidence as the charactertoo, repu-
of the the house intation persons questionvisiting during

in it toindictment;mentioned the seems us tothe period
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of the in-have been admissible. Oneclearly allegation
dictment his lucre andwas that the owndefendant, for

did cause and as well mencertainprocure persons,gain,
as towomen, fame, conversation,of evil and comename,

in said house within the andtogether mentioned,period
be and there,them to remainunlawfully permit drinking,

and otherwise atunlawfulwhoring, themselves,misbehaving
astimes, well in the the nui-as the to commonday,night
&e.sance, The nuisance consists in dis-drawing together

solute in unlawful andpersons practices,engaged injurious
the andthereby public peaceendangering corrupting good

morals. The of the offenceis the orgist keeping managing
asuch house the aand,to underdetriment,public general

instances be That notori-charge, particular may proved.
and thelibertines were inreputed habitously prostitutes

of the house the time laid in the indict-frequenting during
ment, had a direct to thetendency support ofallegations
the andindictment establish the of the ifguilt defendant,

housethe were controlled himor at themanaged by time;
Commonwealthv. 328;7Kimball, an in-Gray where, upon
dictment for a it waskeeping bawdy house, hold-expressly

inen, the note,of the head that the characterlanguage
of women the thehouse, and characterfrequenting of their

theconversation in were evidencehouse, competent against
the the Rex 2of house. v.keeper Burr. 1233;Higginson,
J’Anson v. 1 D. &E.Stewart, 754; v. 2Periam,Clarke Atk.

2339; note;Ch. Cr. Law 3 Ch. Cr.39, Law 671. Statev.
21Bailey, 343,N. H. to a in atwhich, nisiprius, weruling

have been in itreferred the will be seen,argument, upon
was not an indictment for aexamination, keeping bawdy

house.
That of crimespersons jointly beguilty may separately

indicted and in otherconvicted; words, that most crimes
committed inseveral are law them sev-by perpetrated by

as well as is too aerally tojointly, elementary principle
need an or the citation of authorities toargument support
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it; as is also the involved in tbe other branch ofprinciple
to,the instructions that one who is aid-objected present,

and for abet-and the of anding abetting, purpose aiding
in the commission of a is ascrime,ting guilty, principal,

that crime.of
andviews the of the'With these of correctness rulings

taken there-below,in the court theinstructions objections
to must be overruled.

overruled.Exceptions

Clark v. Pease.

duress, goodbe aoriginally bya note obtained will notthat wasThe fact
in hands a bond a con-the note the of holder for valuabledefence to fide

paid maturity.before itssideration
fraud, duress, inillegality, making originalor the circula-orwhereBut

note, shown,isthe bill or that cast the theupon plaintifftion of will
that he is aprovingof bond holder forburden a valuable consider-fide

ation.

thean ofis action upon prom-This assumpsit counting
1858,dateddefendants, 26,of the three Julynoteissory

Clark, order,to one P. or¡1112.50, Theodorefor payable
and theNovember,of the byfirst followingon the day

date,of its todelivered,and on theindorsed daypayee
a for had andwas also count moneyTherethe plaintiff.

issue.Plea, theamount of generalto thereceived, $300.
on the beforeto thatoffered prove dayThe defendants

all the makers Charlesexceptof the ofnote,the giving
in GraftonEllsworth, county,arrested at byPease were

andthesheriff,aClark, by procurementCalvin deputy
inand held themthe by custodyaid ofwith the payee,


