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larly obtained. This subject has so recently been consid-
ered by this court, in the case of Whitney v. Whiting, 85
N. H. 457, that it can hardly be necessary again to advert
to the foundation of the general exemption of contracts
between citizens of different States from the operation of
State insolvent laws. Such exemption has been under-
stood to rest solely on the positive prohibition of the Con-
stitution of the United States; and, as that provision was
intended for the protection of citizens of one State, credi-
tors of those of another, it is clear that it may be waived
by those entitled to its advantages. Andwe think it quite
apparent, that, if the citizens of one State voluntarily be-
come parties to and accept of a confract with citizens of
another State, by its terms expressly to be executed within
the limits of that other State, they must be holden to have
waived their constitutional extra-territorial rights; the laws
of the State where, by its express terms, it is to be executed,
must determine the validity and obligation of such a con-
tract; and its discharge, by the laws of that State, mustbe
regarded as an effectual and valid discharge of it every
where, without regard to the domicil of the parties to it.

. According to the provisions of the agreed case, there
must, therefore, be

Judgment for the defendants.
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‘Want of addition in an indictment can only be taken advantage of by a
motion to quash, or a plea in abatement, upon arraignment; the defect
is cured by & general appearance and plea of not guilty.

An indictment for keeping a bawdy house, respects not the ownership, but
the ecriminal management of the house; and, therefore, evidence that
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the defendant went and procured a woman to come from a distance and
live in the house during the period of the alleged nuisance, is competent,
as having some tendency to prove him to have had the management of
the house; and it is wholly immaterial whether as principal, or as the
agent or servant, and by the command of another.

The nuisance in such case consists in drawing together dissolute persons
engaged in unlawful practices, thereby endangering the public peace and
corrupting good morals; the gist of the offence is the keeping or man-
aging such a house to the public injury; and evidence that notoriously
reputed prostitutes and libertines were in the habit of frequenting the
house during the period laid in the indictment, has a direct tendency to
establish its offensive character and the guilt of the respondent, if it was
managed or controlled by bim at the time.

Most crimes, committed by several, are in law perpetrated by them sever-
ally as well as jointly ; and one present, aiding and abetting, and for the
purpose of aiding and abetting in the commission of a crime, is guilty,
as principal, of that crime.

InprcruenNT, for keeping a disorderly house; a copy of
the indictment being a part of the case.

Aéter the defendant had pleaded not guilty, and a jury
had been impanelled and a witness sworn, the defendant
moved to quash the indictment for defect in omitting the
addition of the defendant’s estate, degree, or mystery.
The court overruled the motion, and the defendant ex-
cepted.

The State introduced evidence, subject to the defendant’s
exception, that during the time mentioned in the indict-
ment the defendant went to Nashua and procured a woman
to go to Manchester and live in the house mentioned in
the indictment.

Subject to the defendant’s exception, witnesses were al-
lowed to testify to the reputation of persons visiting said
house, and that men of bad reputation visited said house
during said time. .

The court instructed the jury that the defendant might
be convicted, although he kept the house jointly with an-
other person ; and that he might be convicted, although he
did not himself keep the house, either alone or jointly
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with another, if he continued present aiding and abetting,
and for the purpose of aiding and abetting the keeper of
it in committing the offence charged, during the time ne-
cessary to constitute the offence. To these instructions the
defendant excepted ; and, a verdict being returned against
him, he moved to set it aside and for a new trial, which
motion wag overruled by the court; and the defendant ex-
cepted. ‘

The defendant also moved in arrest of judgment for
want of said addition. The court overruled the motion, and -
the defendant excepted and filed his bill of exceptions.

INDICTMENT.

SrarE or New-Hampsmrre. HIinnsBorover ss.—At the
trial term of the Supreme Judicial Court, holden at Am-
herst, within and for the county of Hillsborough afore-
said, on the first Tuesday of September, in the year of
our Lord one thousand eight hundred and sixty:

The grand jurors for the State of New-Hampshire, upon
their oath present, that James M’Gregor, of Manchester,
in the said county of Hillshorough, on the first day of Jan-
uary, in the year of our Lord one thousand eight hundred
and sixty, at Manchester aforesaid, in the county aforesaid,
and on divers other days and times between that day and
the twenty-second day of June, now last past, a certain
common, ill-governed, and disorderly house then and there
unlawfully did keep and maintain, and in the said house,
for his own lucre and gain, certain persons, as well men as
women, of evil name, fame, and conversation, to come to-
gether, on the days and times aforesaid, there unlawfully
and wilfully did cause and procure, and the said persons,
in the said house, at unlawful times, as well in the night
as in the day, on the days and times aforesaid, there to be
and remain drinking, whoring, and otherwise misbehaving
themselves, unlawfully did permit and still doth permit,
to the great damage and common nuisance of all the peace-
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able citizens of said State there residing, inhabiting, and
passing, contrary to the form of the statute in such case
made and provided, and against the peace and dignity of
the State. A. F. Sruvewns, Solicitor.
This is a true bill:
Err Sparpine, Loreman of the Grand Jury.

1. A. Bastman and B. P. Cilley, for the defendant.

1. The objection to the indictment was well taken. By
the practice of the courts in this State, however it may be
elsewhere, a motion to quash for defects apparent upon
the record may be made at any time before evidence is laid
before the jury. Such motions are favored, as being more
direct than pleadings in abatement. In Petlengill v.
MeGregor, 12 N. H. 180, a motion to quash was made, as
in this case, at the commencement of the trial, and although
it was argued that the motion came too late, it was enter-
tained by the court.

2. The evidence that the defendant went to Nashua to
procure a woman to live in the house, was irrelevant, and,
being excepted to, ought not to have been admitted. It
was calculated to prejudice unfavorably the minds of the
jury, and the ruling admitting it was erroneous.

3. It was error to admit the evidence as to the reputa-
tion of the persons visiting the house. That the house
was a disorderly one was a matter to be proved as an ex-
isting fact, and could not be shown by evidence of its rep-
utation. 8 Gr. Ev. 186; Commonwealth v. Stewart, 1 Serg.
& R. 342 ; Commonwealth v. Hopkins, 2 Dana 418. Still
less could it be shown by evidence as to the reputation of
persons visiting the house.

4. The instructions to the jury that the defendant might
be convieted, although he kept the house jointly with an-
other person, were erroneous. To justify such instrue-
tions, the indictment should have been for a joint occupa-
tion.
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5. The motion in arrest should have prevailed. The
error was apparent upon the record.

A. F. Stevens, solicitor, for the State.

1. The want of addition is defect of form only, and must
be pleaded in abatement. Comp. Stat. 198, sec. 10. The
motion to quash came too late. If the defendant appear
and plead not gnilty, the defect is of no importance. 1
Ch. Cr. L. 204, 299, and note, 800, 301. In the case of
Petiengill v. McGregor, cited for the defendant, the court
did not pass upon the question of time; and the motion
was made at the commencement of the trial. In this case
it was made while the trial was proceeding.

2. The procurement of a person to go and remain in
the house is a substantial fact, competent to be proved ;
as much so as the occupation of the house by the defend-
ant. Ittends to prove the keeping and occupation, as well
as the character of the house. Roscoe Cr. Ev. 795, 796.

3. It was competent to show the class of persons that
visited the house. Disorderly houses may be proved by
weneral repuiation. Roscoe Cr. Bv. T94, note 2, and cases
there cited.

"4 The ruling of the court as to the joint keeping was

correct. It is clear that there is nothing in the nature of
+hie offence charged, to distinguish it from assault, larceny,
or robbery, in this respect.

Fowrzr, J. The motion to quash for want of addition,
after plea of not guilty pleaded, and the jury had been
impanelled and sworn, as also the motion in arrest of judg-
ment, were properly denied.

Regularly, the name and addition of every party indicted
ought to be truly inserted in the indictment; but, if one
be indicted by a wrong Christian or sir name, or addition,
and he plead to that indictment not guilty, or answer to it
by that name on his arraignment, he shall not be received
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afterward to plead misnomer or falsity of his addition, for
he is concluded and estopped by his plea by that name;
and of that estoppel the jailer and sherifl; that do execu-
tion, shall have advantage. Therefore, he that will take
advantage of the misnomer of his Christian name, sir name,
or addition, must do it by motion to quash, or plea in abate-
ment, on his arraignment; and the entry must be special.
So, if there be no addition, yet, if the party appear and
plead not guilty, without taking advantage of that defect,
he shall never allege the want of addition to stop his trial
or judgment; for, by his appearance and pleading to issue,
the indictment is affirmed, the want of addition saved, and
the statute satisfied. 2 Hale P. C. 175, 176; 2 Rolle
50, 88; Cro. Bliz. 148, 198, 249, 609; Foster 16; Bac.
Abr., Indictment, &, 2; Hawkins, b. 2, c. 34, s. 4; Wil-
liam’s Justice, Misnomer & Addition, 11.; 1 Ch. Cr. Law
204, 299, 800, 801, 447; Wharton Cr. Law 242; Rer v.
Rockwood, Holt 683; 4 State Trials 677; Winzorpflin v.
State, T Blackf, 186.

The evidence to show that, during the period mentioned
in the indictment, the defendant went to Nashua and pro-
cured a woman to go to Manchester andlive in the house
mentioned in the indictment, was properly admitted, inas-
much as it had some tendency to show that the defendant
had the management of the house; and it was wholly im-
material whether as principal, or as the agent or servant,
and by the command of another, since the charge in the
indictment does not respect the ownership, but the crim-
inal management of the house. Regina v. Pierson, 1 Salk.
882; 8. C., 2 Ld. Raym. 1197; 2 Ch. Cr. Law 39, note;
8 Gr. Bv., sec. 186; Slale v. Bell 5 Post 865; State v.
Mathes, 1 I—Iﬂl (8. C) 37; Regma v. Williams, 1 Salk 884 ;
2 Rolle 345; 8 Keble 34; 1 Keble 575.

So, too, with the evidenee as to the character and repu-
tation of the persons visiting the house in question during
the period mentioned in the indictment; it seems to us to
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have been clearly admissible. One allegation of the in-
dictment was that the defendant, for his own lucre and
gain, did cause and procure certain persons, as well men
as women, of evil name, fame, and conversation, to come
together in said house within the period mentioned, and
unlawfully permit them to be and remain there, drinking,
whoring, and otherwise misbehaving themselves, at unlawful
times, as well in the night as the day, to the common nui-
sance, &e. The nuisance consists in drawing together dis-
solute persons engaged in unlawful and injurious practices,
thereby endangering the public peace and corrupting good
morals. The gist of the offence is the keeping or managing
such a house to the public detriment, and, under a general
charge, particular instances may be proved. That notori-
ously reputed prostitutes and libertines were in the habit
of frequenting the house during the time laid in the indict-
ment, had a direct tendency to support the allegations of
the indictment and establish the guilt of the defendant, if
the house were managed or controlled by him at the time;
Commonwealth v. Kimball, T Gray 828 ; where, upon an in-
dictment for keeping a bawdy house, it was expressly hold-
en, in the language of the head note, that the character
of women frequenting the house, and the character of their
conversation in the house, were competent evidence against
the keeper of the house. Rex v. Higginson, 2 Burr. 1238
J’Anson v. Stewart, 1 D. & B. 754 ; Clarke v. Periam, 2 Atk.
339; 2 Ch. Cr. Law 39, note; 8 Ch. Cr. Law 671. Statev.
Buailey, 21 N. H. 348, to a ruling in which, at nisi prius, we
have been referred in the argument, it will be seen, upon
examination, was not an indictment for keeping a bawdy
house. ‘

That persons jointly guilty of crimes may be separately
indicted and convieted ; in other words, that most crimes
committed by several are in law perpetrated by them sev-
erally as well as jointly, is too elementary a principle to
need an argument or the citation of authorities to support
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it; asis also the prineiple involved in the other branch of
the instructions objected to, that one who is present, aid-
ing and abetting, and for the purpose of aiding and abet-
ting in the commission of a crime, is guilty, as principal,
of that crime.

With these views of the correctness of the rulings and
instructions in the court below, the objections taken there-

to must be overruled.
Fheeptions overruled.

CLARK ». Puass.

The fact that a note was originally obtained by duress, will not be a good
defence to the note in the hands of a bondé fide holder for a valuable con-
sideration paid before its maturity.

But where fraud, illegality, or duress, in the making or original circula-
tion of the bill or note, is shown, that will cast upon the plaintiff the
burden of proving that he is a bond fide holder for a valuable consider-
ation,

Tars is an action of assumpsit counting upon the prom-
issory note of the three defendants, dated July 26, 1858,
for $112.50, payable to one Theodore P. Clark, or order,
on the first day of the following November, and by the
payeé indorsed and delivered, on the day of its date, to
the plaintiff. There was also a count for money had and
received, to the amount of $300. Plea, the general issue.

The defendants offered to prove that on the day before
the giving of the note, all of the malkers except Charles
Pease were arrested at Bllsworth, in Grafton county, by
Calvin Clark, a deputy sheriff, by the procurement and
with the aid of the payee, and held by them in custody




