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canremainder is not an interest that be con-contingent
tbe tbedeed, at time ofveyed by operating conveyance

on orestate,an that can be taken for debt underexisting
Robertson Wilson,v. 38 H. 51;N. Halllegal process.”

v. 215;14 H. v.Chaffee, Nute,N. Hall ante.
childrenas tbe of badSo, then, Tabor noLydia estate,

and bave none that cannow, tothey one,convey any
butvested,because not and uncertain,merely contingent

therefore their deeds to this no title orplaintiffconvey
interest, and be cannot maintain this suit.

If life estate should terminateJohn Tabor’s withonly
death,bis then tbe bold oneplaintiff might, perhaps,

fourth of tbe tbeestate, that tbepart twoupon ground
heirs of who were ofLydia, bave with war-conveyedage,

tbeand on of cases lasttberanty, cited,authority they
be these deeds to claim tbemight by estate,estopped
it inshould ever them. But,become vested as to tbe

shares of the two minor which havechildren, been con-
their wouldveyed by notthey beguardian, probably

to claim theestopped estate whenever it becomemight
vested.

The bill dismissedmust, therefore, be with costs.

Edmunds v. Griffin.

An objection magistrateto a ataking deposition regardedmust be as
■waived, caption, provided objectionunless made at tbe tbe was known

partyto tbe or bis counsel.

person, quitclaim"Wben a ahaving of adeed tract of land from one who
byheld it it,deed of warranty, entrymade upon conveyedand then it
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Held, enableto the had such seizin as woulddemandant. that the latter
him entry lgto of a doer.againstmaintain a writ wro

As itbeyondthe no of waspossession,demandant offered evidence title
competent conveyancesfor defendants to the under whichthe show that

claimed,the not in theplaintiff did include the land and thatdispute,
entry by grantormade his under claim of title.was not

This a in Auburn,was writ of for a tract of landentry
disseizin,to which the nuldefendants as to part,pleaded,

and trialresidue;disclaimed the and theof generalupon
theissue, deeds,introduced withseveralplaintiff conveying

em-lands in aAuburn, whichdescriptionwarranty, by
braced, as he the in andland dispute, provedalleged,

deeds. thesethose under their Underbyentry grantees
thea ti tie to ofthe deduced himselfconveyances, plaintiff

deedsame ofland, though by quitclaim.
landTo an the so per-prove entry upon conveyed, by

thethatclaimed,under whom the andplaintiffsons
the land in theembraced dispute, plaintiffdescription

of theof oneGraham,the Williamoffered deposition
the defendantsto of which theowners,said former reading

the whomthe thatected, istrate, beforeobj upon ground mag
sisters; itand the marriedit buttaken, plaintiff appear-was
the at thewas known to defendantsthat the objectioning

to their and nocounsel,notof the thoughtime caption,
thethe court admitted deposition.taken,exception

that hadit GrahamthatFrom deposition, appeared
underMills,the Blanchardin ofbeen possessionformerly

claimed,title theChoate, whose plaintiffdeed from onea
to state,and he wasstated, againstas before permitted

landthat the inthe defendants’ exception, controversy
he inlot,mill was formerlythe of whichtobelonged

hethat wasfrom hisit depositionappearingpossession,
it. Theentered partand hadit, uponwithacquainted

millto theitstatement that belongedto was theobjected
lot.

titlethat the puttothen offered proveThe defendants
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ia tbe inby did not tbe landcoverplaintiff controversy,
and to show more tbe manner of tbe occupa-particularly
tion of said Graham, but claimed to tbeno title premises

bay-themselves. But tbe court ruled that .tbe plaintiff,
established a musting prima tbe defendantstitle,facie

show intitle in their de-themselves, order to maintain
fence; and that, disseizin,milhaving jointly pleaded they
must show themselves of tbe freehold.tenantsjoint
Tbe defendants, offered in themselves.however, no title

a verdict for tbewas directed the"Whereupon for plaintiff,
demanded and the of reserved.premises, lawquestion

S. forBell,N. tbe plaintiff.

W. G. S. G. for tbe defendants.Clarke,

Bellows, J. It is not settle tbetonecessary question
whether tbe was bis relation-magistrate disqualified, by

to tbe for tbeship plaintiff' of Williamtaking deposition
Graham, tbe court would hesitate beforealthough long

would hold such not to be athey relationship disqualifica-
thistion. But however thebe, we thinkmay objection

thewaived omission to make it atbywas the caption.
11Whitcher,v. H. 348;Whitcher N. v. Glynn,Warren 37

H. 340. Nor is theN. result the fact, thatchanged by
the was known toobjection the and not toonly hisparty,

v.In Rollinscounsel. 2Ames, N. H. it349, was held that
to aan would beobjection juror as waived, un-regarded

less the and his counselparty showed that they were igno-
of the cause ofrant at the time of thechallenge, trial;

in Rand,so v. 33and State N. H. 216, and Warrenv. Glynn,
cited. In thesebefore nocases, distinction is made be-

thetween of inin the orknowledge objection theparty
andcounsel, we see no forground any.

The to the answer Graham isobjection of not insisted
in the noron do we seeargument, for seriousany ground
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atbat clause more thanobjection; repetitionbeing nothing
the theof former of the tc the effect thatanswer,part

tract in was included within the limits of thequestion
andtract taken of the witness.possession occupiedd>y

To the offered the deeds oftitle, Johnplaintiff'prove
toto and cf said Blanchard"Webster Blanchard,Joseph

land in dis-the of theNail FactoryAmesbury Company,
claimed, and of war-as was both with covenantspute,

same; theand then deeds ofranty quitclaim, conveying
Graham,the witness,land from this company, through

andemandant;and to the and he alsoothers, proved
in 1832 orhim,actual under the deed toGrahambyentry

in 1856.1833, and also
wasthethat to plaintiffThese althoughconveyances,

titleall the ofdeed,a transmitted to himonly quitclaim
heldwhoand the NailBlanchard Amesbury Company,

Graham,ofof and also the seizinunder deeds warranty,
Thehim of title.actual and colorentry,acquired by gave
himtract,a of the entireof Grahamentry upon part gave

to thetransmittedwhole;seizin of the and that, being
to the actionhim sustainis sufficient to enableplaintiff,

title.noone betteragainst having
havedefendants shouldhowever, that thethink,We

not in-in wasthe landbeen allowed to that disputeprove
the of thecluded in the for in that casedeeds, right plain-
hetiff limited to what actually occupied;have beenmight
to introduce evidenceand so should have been allowedthey

if toas to manner ofthe Graham’s occupation, designed
claim title.limit it to without ofits or show beextent,
the ofWhat was its is not but rulingreported,purpose

the court the that theit,excluded plaintiff,upon ground
mustshown the defendants showa prima title,having facie

defence;in andtitle in order to maintain theirthemselves,
them-nul must showdisseizin,having jointly theypleaded

T bis think,selves oint tenants of the freehold. wej ruling,
to have received.was and the beenerroneous, evidenceought
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theanddisseizin,a pleaThe declaration jointcharges
andtitle,the demandant’sthe issue isadmits andit, upon

thatdefendants to show theit for theis competentclearly
the land inextend to dispute,seizin did notdemandant’s

set aside,bemust, therefore,a Theor of it. verdictpart
and

A new trial granted.

State Watson.v.

steal, owner, them,theTaking goods, intent to from deliverswith who in-
only, absolutelyto with the and nottending part possession to pass the

larceny.property, is

Indictment forWatson,against Benjamin oflarceny
dollars in the of onetwenty-five Hilton.gold, property

There evidencewas to show that Hilton atending kept
saloon, of two one onrooms, the first floorconsisting and

second thefloor;one on the that latter was called the
the which,ladies’ entrance to from theroom, room,lower

was a door near the front or street door of thethrough
inroom;lower that the forenoon of the18,1860,August

hisand brother John with Hiltonrespondent toagreed go
theto his saloon and then and therefollowing evening,

to let Hilton have indollars,twenty-five whichsilver, the
hesaid forhad, which Hiltonrespondent was to himgive

in bills;dollars or thattwenty-five togold thataccording
the and Johnrespondent went to the saloon inagreement

the that John went in andevening; the re-respondent
outside,mained near the door; that John told Hilton that

the had the but didrespondent silver, not like cometo in,
because there;there were so that Johnmany went toward


