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Whitehouse v. Hanson.

Presumptively, the parties to a promissory note stand to each inother the
relations in which their names Asappear. between themselves and as
against the holder who took the note knowledgewith of their true
relations, may,the facts for purposes,some be shown.

To make suretyone upon a note a asprincipal surety,to another it must
be thatshown the latter surety request.became at his

signsOne who a note as surety, but suretywithout the addition of to his
name, and it inleaves the hands principal, therebyof his does not make

principalthe agent requesthis to signothers to as sureties for him as a
principal.

$405.25,to recoverAssumpsit, laid outmoney paid,
and tbe Nicholas Y.expended by plaintiff, Whitehouse,
for the Johndefendants, P. Hanson and John Trickey,
and interest thereon from the of27th day September,
1858. The that he as aplaintiff alleged signed surety

note for one Place and theMoses defendants,promissory
as dated to the12, 1856, Sav-principals, August payable

Bank Strafford,for the of or fororder, $1500,ings County
in six P.months: Moses JohnPlace, Hanson, Johnsigned

N. Y. ThomasTrickey; Whitehouse, surety; Stackpole,
surety.

you. XLII. 2
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The attor-he to thetestified thatplaintiff paid $405.25
oneof Bank, 1857,the 27th,ney beingSavings September

of the amount due on the When he signednote.quarter
theat himthe note he was Dover. Place asked to sign

whosehimself, Hanson,note as for andsurety Trickey,
Hethe note as sign-names were on delayedprincipals.

ability;till in toafternoon, order ascertain Trickey’sing
wouldPlace if hehe was and toldascertained responsible,

andit,man the he wouldanother on notegood signget
name.histonamed He suretyStaekpole. addingsigned,

sureties,did wereHe not know that Hanson and Trickey
not know the pur-he not have He didor would signed.

theofpose procuring money.
state-of Place’swas made to the admissionObjection

ments, and overruled.
as surety,he the notetestified thatStaekpole signed

buttime,state thethe He could notat of Place.request
a Hehad memorandum of it. was to producepermitted

“ asnote1856,and read from it:it, 12, signedAugust
MosesV.with Whitehouse as withsurety,N.surety,

inand Bank,Hanson toPlace, Trickey, payableSavings
the noteif he signsix months.” Place asked would

HeHanson and Johnhimself,with John P. Trickey.
He didhe would,told him if wouldWhitehouse sign.
he. toldit After Place’s death,after Whitehouse.sign

and heHanson he and had betterwereTrickey principals,
startedit,to it. He said to andsee he attendwould

the half a betoward loaf wouldBank,Savings remarking
hethan no bread. him ifbetter Place asked would sign

andHanson, and ashimself,with principals,Trickey
as him.Whitehouse withsurety

Place,The declarations of and the conversation with
wereHanson, to, but admitted.objected

It a suit allwas the noteonappeared againstbrought
Place executionthe and the andsigners. died, judgment
thewere other four.against
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Place,as forhe the note suretytestifiedTrickey signed
it. Placeofthe nor benefit outhad none of money, any

Y.Hanson, N. Whitehousehim to with J. P.asked sign
he did.and Hanson beforeand himself. Place signed

andof the debt costs.had fourthHe onepaid
at the ofthe notetestified he signed requestHanson

andas his Place thatPlace, Trickeyand surety, saying
ofit. He one fourthwould also paidWhitehouse sign

the note.
ex-note,the that this withoutThe court jurycharged

wouldevidence,or extrinsic fairlyfromplanation parol
and as all alikeHansonPlace, principals,represent Trickey

to be sothemand the well have presumedplaintiff might
note It was tofrom the face of the alone. competent

in thethe true relation whichshow by parol testimony
andeach andother,stood to who were principalsparties

he this noteIf the when signedwho plaintiff,surety.
■knew, thator had to believeas reasonsurety, good

recover.he could notsureties,and Hanson wereTrickey
and declarations ofexamine the actsThe jury might

made towhetherhe thewhenPlace, procured signatures,
and determine howdefendants,or to thethe plaintiff

held them-the defendantsheld himself and howout,Place
inducedthe was therebyand whetherout, plaintiffselves

thethat Place wasornotice knowledgeto withoutsign
namestheirdefendants,If the having signedprincipal.

allowed him to takedid,in the mannerPlace theywith
themarket,the or tonote and out into Savingsthe go

on it,the of money thereby,forBank, theypurpose raising
thathim their formadeintendment, pur-agentby legal

anddeclarations,and wouldhis actsand adoptedpose,
made tothethem. Hence representations,bound bybe

his aid to raisein order to obtainPlace,the plaintiff by
andconsider;tofor thethe became evidence jurymoney,

themmade, justifyif were thusbelieved they mightthey
ofThe memorandum Stack-in the defendants.charging
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as time ofread his to theas to refresh memory sign-pole,
for thatnote,the was evidence purpose.onlying

ondefendants,A for the excep-trial was moved bynew
the court.and oftions to the rulings charge

the defendants.forHall,Wheeler
a to treatnote hasof aThe holder negotiable right

if no other relationas appearsall the principals,signers
as between theBut, promisorsface of the note.theupon

one thema rule where ofdifferentthemselves, prevails;
that he was ahesued, co-surety, thoughis may prove

the and was not com-note,that fact does not appear upon
Kent,a Bank v.municated to subsequent surety. Grafton

30; v.224; v. 6 N. H.Parsons,4 H. Nichols McGeeN.
Foot, Met. The547;9 v. 11 285.Met. WilsonProuty,

toand their contributesureties, obligationslaw respecting
arise out of contracts betweendoes notproportionally,

of andis founded on the ob-them, but principles equity,
as a out ofis enforced legal liability, growingligation

9 547;Met.Prouty,relation. v.mutual McGee Warner
v. 11 N. H. 368.397; Grover,3 Wend. FletcherPrice,v.

andnever contract theThere was between plaintiffany
no tothe defendants in this matter. have relationThey

out of rela-other,each what arises their mutualexcept
the The in whatthen, is,tion to principal. question,

each and had Place,character what relation totheysigned,
In other words,the did theseacknowledged principal.

hisdefendants as with or asPlace, sureties,sign principals
?evidence was to bear thatand properwhat upon point

Place,mere naked statements of made tocan theThen how
and be or thecompetent evidence,Stackpole,Whitehouse

actions of the two Jast,motives and of which thesethoughts,
? remarkdefendants were The Stack-entirely ignorant

to Hanson wasmade not evidencepole competent against
and the been soshould have instructed.Trickey, jury

The memorandum of should not beenhaveStackpole
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it, to refreshatfor Mm to lookread. If it competentwas
itreadhim toforhis it not competentwasmemory,

notissuch evidenceeffect ofTheobjections.against
of ain the coursethea remark of judge,destroyed by

not heard.it should benotIf it is competentcharge.
& noteH.,Ev. 289 O.565; 1 Phill.I G-reenl. Ev. sec. (1

the factshow, fromable to understandare notVe528).
the defendantslaw,intendment ofin the case, by any

and his acts andmade Place their were bound byagent,
in theare factssubmit that there nodeclarations. "We

wasinstructions; that their tendencycase call for suchto
cor-are notand mislead the andto jury, theyprejudice

rect in of law.point

theChristie, for plaintiff'.
theface the fornote,On the of the was suretyplaintiff'

defendants and and entitled to recoverPlace, against
defence,a wethem, which, conceive,unless showedthey

as a defence was,failed to do. Thethey only provedthing
histhem and were sureties.Place,that as between they

that theThis was not must show plaintiff'enough. They
and notknew were sureties when hethey princi­signed,

as Place and the note them to Thisbe.pals, represented
do,not and the he did not knowdidthey plaintiff proved

and them to besureties,were believed principals.they
Bank v. 4 H. the courtKent, 224,In N. say:Grafton

“ has asnote,rule where a maker a whois,The of signed
face the to be adoes not on the of paper,appear,surety,

ahe is to be considered and treated as principal,surety,
to all those have no notice of hiswho realwith respect

character; the defendant show extrinsic evi­but bymay
andhe the as that itthat made note surety only,dence

he athe that wasto only surety.”was known plaintiff
23;6 H.doctrine, Parsons,v. N.See, for the same Nichols

See, too, Foot,26 v.Me. 470. WilsonDawley,Fernald v.
“it is said the court: The defend-Met. where285,II by
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ant can is thatdefence,not in th because the factprevail
the three sureties does not to bewere appearsigners

isknown to the and to benot pre­plaintiff, knowledge
in the If he heit,sumed favor of defendant. relies upon

must are to treated haveit. The be asprove parties they
as defencethemselves, Therepresented joint principals.”

timethat had extended the of butwas, the plaintiff payment,
there is an obiterhere,the doctrine equally applies though

in a case like the rulethat, ours,remark of the judge,
be for suchno reason candoes not but givengoodapply;

anbeen made ona remark must havedistinction. The
v. 9 Met.Prouty, 448,ofrecollection McGeeimperfect

The evidence showswhere was leftthe open.question
as for thethe tothat wasagreement suretyplaintiff’s sign
as andPlace, all the notedefendants and as principals,

andwere,and he believedPlace both theyrepresented,
wasas Place alone. The verbalnot for agreementsurety

the The defendants,same as in note.the was expressed
and same todid,the note as thethey intrustingby signing

their toPlace to constituted pro­be him agentnegotiated,
as he if neededcould,cure other on such termss'gnatures

and are boundand theto the discount obtain money,procure
to them.his as if andby arrangements, present assenting

Harris v. 13 Wend.397; Warner,v. 3 Wend.Price,Warner
;406­ the former theNelson, J., case,where in plaintiffsays,

shouldknew when he who the whichwas principal,signed
borne mind in case. asbe in thatexamining By signing

Place, enableddid, and the note tothey intrusting they
him to their real character ondeceive the as toplaintiff
the note. And as a loss fall on the defendants ormust
the toit fall on those who have affordedplaintiff, ought

ofor means confidence to another to effect aany facility
notfraudulent The defendants did dis­purpose. this, by

andnote, outtheir real character on the holdingclosing
a offalse one. The and instead sign­plaintiff Stackpole,

as for the havesureties previous might guaran­ing signers,
teed the and thus the bank thenote, have given security
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couldhad;of their and ifthen, theynames they paid,
v.defendants.have collected the of the Langleyamount

was,case sodid in this10 121.Pick. What theyGriggs,
assameconcerned, thingfar theas the defendants were
Inthe of the note.hadthey paymentguaranteedthough

wereasthe defendants theyneither case are prejudiced,
namestheirthe should discounted with onlynote bewilling

note asThe the suretyand Place’s on it. plaintiff, signing
them no andfor and didPlace,the defendants wrong,

hadin condition than voluntarilythem no worseput they
in, if had taken the note withthemselves the bankplaced

andtheir if the Stack-alone,names and Place’s or plaintiff
of it. Thehad thepole payment representa-guaranteed

totions the he to himof Place to whenplaintiff, applied
theonthe as to the defendantsnote,sign principalsbeing

that werewere not offered tonote, or admitted prove they
andso, to' under whatbut show understanding agreement

did the and fornote,the to andplaintiff sign, signagreed
that it was admissible.purpose

memorandum read the witness with-wasStackpole’s by
It was imma-and before it was to.out request, objected

it.neutralizednot,and if the in histerial, judge, charge,
Hanson,toevidence as to declarationsThe Stackpole’s

as the counselHanson,was admitted plaintiff’sagainst
it was not evidence against Trickey.admitting

toIf the is held a and not entitledplaintiff co-surety,
it therecover, will be to express agreement,contrary

im-make, oneand which he did andverbal, uponwritten
make.nor intended tomade,he neverwhichlaw,plied by

and fairmaxim, taciturn,cessare dealingThe expressionfacit
man and man,between forbid this.

inHall,Wheeler reply.§•
4 N. H. wasKent, 224,The in Bank v.quotedlanguage

aused a a the makers ofin case againstby payeebrought
claimed he a and-hadnote, Avhere was beenone surety,
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the conduct ofdischarged the holder. It hadby no refer­
ence to a between thecontroversy makers. Nichols v.

6Parsons, H. 30,N. and Foot,Wilson v. were like cases.
“In the last case the court As betweensay: the promisors

athemselves, different rule "When one of themprevails.
is sued, he that hemay was a theprove factsurety, though
does not theupon note, and had not been commu­appear
nicated to a becauseco-surety, the toobligation contribute
is anot the result of contract them,between but rests on
the liabilities out of such relation.” Itlegal growing was
a solemn decision, and a of theproper qualification point
decided, and entitled to full as Theweight authority.
same reason is stated in Fletcher v. Grover, and Boardman
v. H. see372,431;11 N. v.Paige, Fellows,Currier 27 N. H.
366. v. 9 isProuty,McGee Met. in The532, point.

“ ‘court B didsay: name,not add to his andsurety’
be heldtherefore, to a bond holdermight, withoutfide

notice as as thebut between sureties them­principal;
he heselves, was a A want of knowl­may prove surety.

of the on the ofedge fact, the does not alterpart plaintiff,
his relation to B. are all sureties.” Warnerv.They Price,
3 in not397,Wend. is It does aspoint. appear, sug­

that the there character inknew the whichgested, plaintiff
the for the court whatparties betweenpassedsigned, say
Price and the not Harris v.doesplaintiff appear. Warner,
13 this and seem402, case,Wend. recognizes they directly
in the fact, that,The must establish as topoint. plaintiff

thehim, defendants were thatprincipals, by showing they
intended asto stand as signers.toprincipals subsequent

Price.37 N. H. and v. WeEmery, 576,Cutterv. Warner
never to for and asus,solicited the be heplaintiff surety

he can recover of us.without our notpaid authority Tap­
&P. 112­ 8 T. R.; Mosley, ;v. 1C. v. 610­pin Broster, Child

4 181;Siles v. Stokes v. T. R. 20.Camp. Laing,Laing,
This not be a so the defendantmayplaintiff co-surety,
could contribution; but that is different fromcompel very
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renderwhich wouldandthe relation of surety,principal
Harristheas to plaintiff.the defendants principalliable

mustlawof402.v. 13 Wend. intendmentWarner, By
usedterminference,”meant thebe “fair and reasonable

amadein is legalCutter and theEmery; this,v. charge,by
canThisinference, legal presumptionwe say, erroneously.

“ authori­Ournot arise from the word surety.”omitting
ahe wasshow thatties before cited that ashow maysigner

on thethe does paper.fact notsurety appearonly, though
everIn Davis wasv. the “No doubtcourtBarrington, say:

discount­itit.” to toentertained of it Place getIntrusting
ato partic­Ited was no unusual was payableauthority.

Placeelse.andular could be discounted no wherebank,
bindasso toit, else,could not sell or it to onepass any

v.; Allenthe sureties. Adams Bank 16 Pick. 574­v. Jones,
3 233; MarvinAyers, 297;Pick. Prescott 6v. Cush.Brinley,

v. M­ 20 4cCullum, Sears,Johns. Bank288; Grayv.Agawam
95; v. 85 E. C. 82. The defendantsWalsh,Gardner L.
could have no intention to make their for anyPlace agent

risk,to their fornot deceive atpurpose, others,certainly
that,his own to knowbenefit. was boundWhitehouse

or sure­law, the defendants be eitherby principalsmight
ties; as show theybetween him and them they might

notwere and the of didsureties, omission sureties prove
hisIt iswere not nor themsuch,they prove principals.

ifloss, he relied or Place’s representa­on presumptions
havetions. It is immaterial that the plaintiff might

he hadnote;the he did do that. Ifnotguaranteed
he could notwithout the defendants’guaranteed request,

have recovered of them.

Bell, is a that theC. J.* It of law par-presumption
to a inties note to each other the rela-standpromissory

'intions the thewhich The onsignatures appear. signers
offace the unlessare taken to bepaper joint principals,

* Doe, J., did not sit.
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some sureties;are on theas and the signersdesignated
back to in order in names areindorsers,be the which the

if in the terms of the in­written, indorsementsnothing
dicates the v. 13 403. In theRice,contrary. Clapp Gray
case of a bond notice,holder of such a note, withoutfide
this is 4Kent,conclusive. Bank v.presumption Grafton

224;N. H. 6Parsons, But,Nichols v. N. H. 30. gener­
this is not conclusive as isothers,to butally, presumption

a which tillmerely prima stands thepresumption,facie
is aproved. Whenever it iscontrary defendantmaterial,

show, even a bond amay holder ofagainst note, byfide
extrinsic that he made theevidence, note as a surety only,
and thisthat was theknown to when he took it.plaintiff
4 224;N. H. Artcher v. 5 Den. 509.Douglas,

As between the a note,of thesigners legal presumption
what aremaybe rebutted, the actualby relationsshowing

of the If all as note,of aparties. withoutappear signers
sodistinction, that would be to bethey presumed joint

itdebtors, be shown that one of themmay signed for the
accommodation and as the of another. Harris v.surety

196;21 Pick.Brooks, v.Davis 30 N. H. 525;Barrington,­
2Coons, 41;Norton Seld. 9v. v. Met. 515.Carpenter King,

adds theIf one word or adds to hisprincipal, nothing
and anothername, that,adds to so on the facehis,surety

of the takenwould be to be andpaper, they principal
it be as between thatmay shown, themselves, thesurety,

was the actual and bound in­toapparent surety principal,
the Ibid.;as hisapparentdemnify principal surety.

23Wyatt, 156;v. Me. Fernald 13Crosby Dawley,v. Shep.
9 196.547;v. Met. 21 Pick.; Prouty,470­ McGee

a maker aThe of or ofbill, note,acceptor promissory
to be the and the drawer ofdebtor,is presumed principal

the are to be as suretiesthe and indorsers regardedbill quasi
But as it bethemselves,for them. between may proved
of the the real bound tothat either is anddebtor,signers

Marsh,the sureties. v.others as his Pickeringindemnify
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283;22 N. H. v.192;7 N. H. Parks v. Ingram, Griffith
462;2 Kern.502; Ransom,Read, Barry21 v.Wend.

547; Chamberlain,9 v. 7v. Met. WestonProuty,McGee
13 403.;Cush. 404­ Rice,v.Clapp Gray

it that whois thosethe same presumedUpon principle,
such,or are be aresureties,to who tobeappear proved

co-sureties for eachdebtor, andsureties for the principal
and itthe case, may,notother; but this is necessarily

sureties, orthat of the quasibe shown anyconsequently,
themselves,are assureties, indorsers, not,the between

as as theirco-sureties, indorsers,or liable ap­signatures
a other. v. Fellows,one is for the Curriersuretybutpear,

517;H. v. 30 H. Cutter366;27 Davis N.N. Barrington,
v. N. H. 576.Emery, 37

to this it has held thatAnd, beenprinciple,agreeably
sureties,one of those as who are towho orappear proved

be to at thebe shown have becomesureties, may surety
in 12where,of as v. Mass.request another, Taylor Savage,

98, to thethe defendant refused at of thesign request
him, if“Well,and the said to youotherprincipal, surety

me; I harm­will not do it for it for will holdhim, youdo
less.” a the thus theAnd, case,in such solicitingsurety
other to have claim him for contribu­will no againstsign,

him loss liewill be to fortion, anybut bound indemnify
sustain reason for him under such circumstances.may ofby signing

478;2Davis,Turner v. 1Esp. Story’s Eq.
4476; 101; Hiler,Blake 22 v. Zab.Cole,v. Pick. Apgar

606;250;6 & Ad.812; v. J.Byers McClanahan, Eq.G.
160;14 Ves.152; Swinburn,2 v.Swift’s CraythorneSys.

case, the2 296. In theBallard, presentDaniel v. Dana
the ofas a claims reimbursementwho,plaintiff, surety,

as hisdefendants, prin­the he has of the twomoney paid,
in result­favor,hishas the primd presumptioncipals, facie

of theon the faceas standfrom theing signatures they
intheir namesPlace, Hansonnote. andTrickey signed
totheir relationsoforder withoutthat any designation



STEAFFOED.20

v. Hanson."WMtehouse

each other. Prima are debtors. Thefacie, they joint
hisplaintiff name under thetheirs,signed adding desig­

nation of of is re­Until the lawsurety. presumption
butted athe is to asby proof, be suretyplaintiff regarded
for the 156;three. 10 Fernald v.Wyatt,v.Crosby Shep.

and re­13 is metDawley, 470. ThisShep. presumption
butted the for whosethat Place was theproof principalby

the was made ob­accommodation and the moneynote
loan;and he of thetained, that had the whole benefit

and that the well as the weredefendants as onlyplaintiff'
3470;sureties for him. 13 Price,Warnerv. Wend.Shep.

397.
To as to the bankthen, that theprove, plaintiff, though

he a the samewas for the same and for sumsurety person,
as the defendants, was their andnot liable toco-surety,

note;contribute with them to the onbut,of thepayment
the was entitled to hold them liable to him ascontrary,

for his neces-itprincipals complete becomesindemnity,
to mustwhat facts besary inquire proved.

There is no that a assents to bepresumption surety
bound as a for the whole debt to otherprincipal sureties,
in case his is unable to sureties satis­obtainprincipal

histo to the andcreditor, subject usualfactory rights
of sureties. in the nature of theobligations Nothing
in theor usual ofcontract, course wouldbusiness, justify

asuch The utmost that can bepresumption. reasonably
is, that he is to be a with otherpresumed willing co-surety

co-sureties; as where othersequal as with­sureties,sign
out his he and will asbe held co-sure­knowledge, they

Barryties. v. 2Ransom, 462;Kern. 3 9130;Den. Met.
547; v. Vance,Stuart 1 Rob. Va. 169. And very slight
evidence to thatshow it was attending understood, the
time of the that certain definite weresigning, topersons

thebe sureties, would be sufficient to rebut thatprobably
presumption.

It is not to thatshow a who isenough toparty applied
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sureties haveafter other addedsigned,ato become surety,
for theabove,the or formerhis for signers,to name surety
he himselfwhich boundor into a contract tobyentered

ato make himselfothers,the forsuretyon failure ofpay
or to themhim,before makethose who have prin­signed

and them.him assumeBy theyas betweencipals signing,
and no thirdsureties hisbythe liabilities of only, person,

consent,their can increasewithoutown act ormerely,
thetheir haveobligationsto disadvantage, theychange,

can made liable asbe on aassumed. They principals,
theirsureties,as acthave ownbynote alone.signedthey

aof such mode of iseffect, then,The neither tosigning
amake with andco-suretythe soprevious signers,signer

from nor athem, for them,entitled to contribution surety
andand so entitled anhim,as between them to indemnity

The offrom them. terms his exclude thesubscription
13 isWarner,former. Harris v. 400. HeWend. not

it isthem,for because not their anddebt,surety they
made it theirs of heown;have not act their hasby any

it at their or for theirnot accommodation.request,signed
a and soleHe is for theseparate surety,presumptively

hedebtor, entitled to look toat whose himrequest signed,
and his own actfor his disabledindemnity, toonly by

is a entitledclaim that he and to contributionco-surety,
132;3Coons,from sureties. Norton v. Den. Craythorneother

160; 13 Wend.v. Swinburn, Warner,14 Ves. Harris v.
121;10 1 498.400; v. Pick. Eq.Story’sLangley Griggs,

athe fact thatIt will be understood fromnot party
hehave thatafter several othersas signed,surety,signs

him.all have beforefor who signedclaims to be surety
he athat isform, importsin that merelyHis signature,

is for who-hea and that suretynotand principal,surety,
those whoand a withco-suretyin fact,isever principal

ait affords only presumption,extentTo thatsureties.are
not re-said. He canhasas beenrebutted,bewhich may

arefrom whothoseathan contributionmorecover any
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to be, like 10proved himself, sureties. Robinsonv. Lyle,
512; 276;Barb. Woodworthv. Bowes,5 Ind. Sisson(Port.)

Barrett, 6 200;v. Barb. S. 2 Mc­C., 406;Comst. v.Gee
9Prouty, Met. 547.

The who asserts the for theparty, then, that sureties
debtor have become mustprincipal him,as toprincipals

that he assumed theprove relation their re-of atsurety
and for theirquest In the ofaccommodation. language

C. inJ., Warner v. 3 “a stateSavage, Price, 399,Wend.
of facts must be shown to the it shallcourt from which

or defend-positively, by that theappear intendment,legal
theintended,ants as to instand thetosubsequent signer,

of acharacter caseThis wasprincipal.” very closely
to the case before us. It was aparallel note, bysigned

three as sureties for Price, the first for hispersons, signer,
sole benefit and ofwithoutaccommodation, designation

relation sureties,their as to be discounted at a Thebank.
refusedbank it without other names. The atplaintiff,

Price’s to his name. Heit,request, signed adding surety
had it to and an andaction Price thepay, brought against
three first itas but was held the actionsigners principals,

notcould be maintained.
2The same was decided in Barrett,Sisson v.point

406; 6 200.Comst. S. Barb. A noteC., waspromissory
B AA, C,made and the debtor.by being principal

lastthe added his It wasC, tosuretysigner, signature.
held that he must show that he was a for B, bysurety
evidence extrinsic to the he treat himnote, before could

aas debtor.principal
In Mc­ v. 9Prouty,Gee Met. and DA, B, C547, signed

a note. C and D added to theirpromissory only surety
I)names. the and A and Itnote, B,suedpaid jointly.

held that Bwas that he theprovemight by parol signed
note as for and and DA, as it Csurety thatappeared

at the of A the action not becouldsigned request only,
maintained.
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indecided the473,13 wasShep.v. Dawley,Fernald
thatv. Price,the doctrine Warnerofsame way, upon

unlessco-sureties,shall heldas sureties bethose who sign
to stand asdefendants intended prin­it thethatappears

to thecipals subsequent signers.
case of400,13 Wend. theWarner,In Harris Warnerv.

affirmed; the of3 was and397,v. Wend.Price, principle
in v.us Cutter 37Emery,that decision was byadopted

4Blanchard,Beaman v. Wend. 432.N. H. 576. See
as atsuch,fact oneThe that surety signed substantially

for the accommodation of isanother,the andrequest
isto and all that is to barrequiredbenecessary proved,

and toof his action for contribution,the compelflatter
what hehim to- the former for be com­mayindemnify

Ibid.; ; 606;to 1 476­ Ad. Tay­pelled Story’s Eq. Eq.pay.
102;lor 12 Ballard,v. Mass. Daniel v. 2 DanaSavage,

6 256;& Blake296; Clanahan,v. Mc­ G. J.Byers Cole,v.
22 101; 812;Pick. v. 4 Zab.Hiler, Turner v.Apgar

478; Cook,2 Thomasv. 8 B. & C. 728.Davis, Esp.
seen is for the tothus what necessary plaintiffHaving

action, we are now seein to maintain his toorderprove,
if the was to estab-the evidence of competentplaintiff

thethe this note forlish the fact that plaintiff signed
defendants, at their orof the request,accommodation

him.them to indemnifyupon any byagreement
he to Place tothat was applied byThe testifiesplaintiff

not that he was tohe does appliedhis butname, saysign
Place claimed to actdefendants,of or thateither theby

them,for or thathe had authorityfor or thatthem, any
He the defendants’named in sayshe them way.any
did not know werethe Henames were on note. they

haveit,had he should notsureties. he known signed.If
Place andtransaction betweentheStackpole -represents

toin Place asked himhimself a similar thatway, except
with and the defendants ashim principals.sign

for Place’s accommoda-The defendants say they signed
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tion at Ms thatalone, do not staterequest. theyThey
had conversation each other,with or with White-any

or or that tohouse, Stackpole, they authoritygave any
to act for fromPlace what bethem, except may implied

the note.signing
evidence theThis falls short of thatentirely proving

as at the the defend-ofsigned surety, requestplaintiff
either of or toants, them,or that the defendants assented

him.in the relation of as tostand principals
did onto the not theThe charge jury place question

the must instated, show,before thatthe plaintiffground
at their re-defendants,the that heto signedorder charge

made or some foreither personally through agentquest,
that purpose.

said, theirdefendants,“if the havingIt signedwas
himalloweddid,this note with asPlace,names to they
thenote and out into the or tomarket,theto take go

it,onfor the ofBank, purpose money theyraisingSavings
formade him theirintendment,by agentthereby, legal

declarations, andand his acts andthat adoptedpurpose,
them. Hence thebe bound by representationswould

in aidorder to hisPlace,made to the obtainbyplaintiff
evidenceof becameeffect this raisingto purpose money,

made,and if believed werefor the they mightjury, they
in the in case.”them defendants thischargingjustify

reasons we are unable toPor the already assigned,
of ifthe statements werePlace, authorized,assent that

fall short ofto the defendants.charge Theyenough
form,in desire of the defendantsany anyexpressing,

would the note. Placethat the expressedplaintiff sign
didbut not for them.his own towish, pretend speak

to the thatAnd he did not wererepresent plaintiff they
to himin other thanany by presentingprincipals way,

addition of surety.without thethem,the note bysigned
himauthorizednote,him the the defendantsBy giving
hadtheythe note that thatstated, is,to whateverrepresent
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in takenthe sucb a manner that would benote theysigned
to be if sureties.did not wereproveprincipals, they they
Such if due haveinformation, couldgiven upon authority,

It aserved to wouldpromote beinquiry.only strong
thethat told Place thatassumption plaintiff, upon being by

the ordefendants asprobably, presumptively, prin-signed
could take it for without thatcipals, granted, inquiry, they

did so.
memorandum introduced in aid ofwas hisStackpole’s
didHe not know the but a note ofdate, it,hadmemory.

which he to In such abe correct. the memo-case,knew
the Havenrandum, oath,with is evidence. v. Wendell,

11 N. H. 112. The the it wascaution of that ofjudge,
as to the allwas that was totime,weight only necessary

be said of it.
The declarations of were inadmissible,Hanson but im-

material.
The declarations of Place admittedwere asproperly

of the respart gestee.
set aside.Verdict

Taylor v. Jones.

goods intermingled debtor, that,If the a are soplaintiffof with those of a
identifying out,in hishis absence and without and pointing them it is

debtor,. for creditor of that or animpossible havinga officer a writ
him, debtor,against distinguishto them from those of the both the

justified attachingofficer and creditor are in and retaining the whole as
debtor,propertythe of plaintiff’s goodsthe until the are identified and

out, out;pointed identifyor offer is and pointan made to them and
facts, title,constitutingthese plaintiff’s maya defect in the be shown

general taking goodsunder the inissue for the thustrespass inter-
mingled.
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