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attend-tax for travel andpaidA is entitled to the fees to his witnessparty
ance, and has attend-though paid,the summoned andwitness has been

same term.ed as a for in another cause at thepartywitness another
But can for the travel or attendance of the samepartythe same not tax

witness, in several causes at same time.the
in made for theparties arrangementthe two causes have an"Where

causes,of a in oneby paymentattendance witness in both of his fees
case, no fees be in the other case.will allowed

These were actions of the plain-assumpsit, brought by
aBliss, Mass.,H. H. theBoston,C. resident oftiff, against

H. Brainard and Dr. residentsC.defendants, Cummings,
in the theCheshire,of of to recoverKeene, pi’icecounty

sold and delivered.of liquors beingspirituous Judgment
each claim todefendants,in favor of therendered they

ofin their bills costs for the travel and attendance oftax
a certifiesT. as witness. The witnessone John Thayer,

andin each ease that he traveled one hundred fifty-five
heand that as a witness for and at theattendedmiles,

the defendant,of in his action in Brainard’s caserequest
and innine case fourteen feesCummings’ daysdays, —his

as taxed in former case and in$29.85,the toamounting
the toother $36.10.

allowance these fees the andTo the of plaintiff objects,
their that the witnessfor disallowance,moves alleging
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hebut and that attendedonce,traveled the court but one
term of fourteen days.

The same counsel was retained and acted for the
■defendant in toboth but showcases, nothing appeared

that the were in connected eachdefendants withwayany
in the in theother, either the of orpurchase goods

defense.

theWilliams, for plaintiff.

Benton the defendants.Ray, for¿-

J. isBell, C. The burden on to an actionevery party
to thetried,about be to attendanceprocure of the wit-

nesses iswhose and failure topresence required, any do
what the law renders for this willnecessary bepurpose,
attended the ofwith either of his actionloss, orcertainty
of costs. Nor this the ispurpose boundparty generally
to cause his to be thesummoned,witnesses andduly fees
of each for travel his tofrom residence thepaid, ofplace

and the fees for one thetrial, attendance. If wit-day’s
is found in on iscourt,ness attendance the it sufficient to

fee his ahim the for attendance for to secureday, hispay
Íforattendance that At the close of each theday. day

if his fees for the nextwitness, have not beenday paid,
has a to return to home;his canbut he doright not so

caseif the is not terminated or of for thedisposed term,
he first callsunless theupon whose summonsparty, upon

he has theor attended or hisrequest court, andattorney,
has him distinct notice of his intention togiven leave,

his fees forunless the next areday paid.
The is towitness, who bound attend the court at the

ainstance of to one suit, owes noparty toobligations
to otherany suit. Heparty any bemay, consequently,

released from his to to theobligation court, thego by
who summoned andparty if hehim, does not heattend,
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is wouldanswerable to that for Itpartyonly damages.
hisbe a haveno for relief to failed towboground party

hadin attendance,witnesses to he knewshow that they
been summoned anothér and theyby expectedpai’ty,
would He have duty,attend. is not deemed to done his

him,unless he has either summoned andthe witness paid
or anhas with him to in casebe whichagreed present,

toagreement his fees would bepay legal implied.
If, two ofthen, have occasion for theparties testimony

the same witness, and are eachunconnected withthey
other, are each bound to withsummon, orthey agree
him to attend; course,must, of each him histhey pay

and arefees, each thoseentitled to recoverconsequently
fees in their costs;bills of and the witness maythough
receive in this amuch more than lawthe deemsway just

for hiscompensation services, neither hasparty any right
to complain.

One have inseveral sameparty may which thesuits,
abeperson In suchmay witness. ease as onenecessary

summons is and the isonly necessary, party equally
secure theof ofattendance the witness theby payment
of the infees one one forcase, travel can beonly charge
made, however thenumerous cases and onebe,may only

for theattendance on samecharge day.
Parties be connected in themay or defenseprosecution

of several cases, either because aof having originally
common interest, or because have toagreedthey carry
them on in concert in Inand common. such theease
same rule would be as theto taxation of wit-applied,
nesses’ as infees, the case aof to severalpartysingle
suits; as forif, two causes to beexample, parties having
tried at samethe term, otherwise shouldunconnected,but
make an which tothe witnesses were bearrangement by
summoned one forbut the ofby party, benefitreally

anboth, with the in namethat whoseagreement party,
werethey should noticesummoned, to the othergive
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before he should the allow them todismiss orwitnesses,
leave the court; the sum-who had in fact neitherparty
moned, nor anor witnesses forto thepaid, agreed pay

or thepart whole of the time notattended, wouldthey
be allowed to tax for their fortravel or attendance any

ofpart time;such the feesof the ofobject allowance
to witnesses to for unavoidablebeing indemnify the'party

and not to enable him theexpenses, to speculate upon
adverse claims.party by groundless

Such an is aswhere,not to be presumed,arrangement
in case,this the usual andevidence of the travel attend-
ance of the iswitnesses The whoproduced. party,

that such existfacts as would render italleges proper
to the the iswitnesses,disallow for attendance ofcharge

evidence inbound to either of such connectionproduce
or of such actualinterest, between thearrangements par-

aties, as in to bar of such fees.equity ought recovery
There are here circumstances of but no evi-suspicion,

that both these defendantsdence to show havetending
and or to thenot summoned witnesspaid, agreed pay

each other. Thatwith thewithout understandingany
not sincesame are is theenough,employedattorneys

the attendance of distantfor wit-procuringarrangements
is the thenesses not made attorneys. Uponusually by

us,facts before
beThe motion must denied.


