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which, lostbeenhasbe used as a deed or recordofproof
whichtime aaccident,or or ofby rightprescriptive

bewella titlea Such mayalways presupposes grant.
thatofusecalled a ancientto theprescription, agreeably

years,a ofterm, twentyit perioddepends uponthough
actualorand time ofhas no connection with the legal

ante; Al­30 H.Wallace,Fletcher v. N.memory. v.Bow
ante; E.&L.36 E.Heathcote,v.lenstown, 34 DareN. H. ­

564.
and applyingWe outshall betherefore carryingonly

theforandcase,thisthe same indoctrines and principles
in thecourtthesame bywhich have beenreasons, applied

»thinkweandtoother referredcases in this state already
foundedwellthe are notdoctrines cases onlyof those

thatandreason,soundalsoupon but uponauthority,
its appli-casethere can be in this againstno reason urged

forcewith equalcation, which have beennot urgedmight
andAllenstown,v.at Bowleast inits applicationagainst
theoffindingthethat be,therefore must uponthere

court,
plaintiff.theJudgment for

Newport.v.Bradford

, , „ raised, and alegallymay behighway tax to in the winterexpendedbe
settlement, althoughagaining ofneglect payto it thepreventwill

had never been demanded.

furnishedand suppliesforAssumpsit, money expended
aWait,Thomasthe oftheforby plaintiffs, support

Writin Newport.his settlementto haveallegedpauper,
,1861. issue.thePlea,dated 4, generalJanuary
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Bradford,It inwas the wasthat Waitagreed by parties
was wasreliefand in need that thepoor of andrelief,

notified,furnished Bradford; wasthatby dulyNewport
and forthat rendered for Bradfordshould bejudgment
the thesum of costs, unless, upondollars andforty-nine

be ofstatement of the shouldfacts, courtfollowing
Bradford,thatopinion Wait a insettlementgained legal

under 65,the tenth mode of the Revised Statutes (ch.
sec. in which case to nonsuited.the were be1); plaintiffs

Wait 1846 toresided in fromthe town of Bradford
;1854 was taxed each all taxesand legallyyear, paid

assessed time,his and exceptestate for thatagainst poll
those :for the follows1850, facts in are asto whichregard

In the 1850warrant for the inannual town meeting
“were the sum ofarticles: 13. To see whatfollowing

the town themoney will raise into the roads repairkeep
“present 14. see the townyear;” To what sum of money

will raise to AtAmar.”town thedefray charges present
the the “Votedmeeting votes Averefollowing passed:
to raise the same asamount for the ofrepair highways
was raised last andto laid inyear, be out the same way
manner;” “Voted to raise the asame for winteramount
tax as is to be raised for the theofrepair highways
present “Voted toyear;” dollars,raise hundredtwelve
to toAvn thedefray The amountpresentcharges year.”
raised in 1849 for the of was tAvelverepair highways
hundred dollars. A state, town and school taxcounty,

oneof dollar and cents, and a tax of oneninety highway
dollar and five cents, Avere assessed Waitlegally against

“in 1850, both of which were A winterpaid. highway
tax” of one dollar and five cents assessedwas against

inWait 1850, in accordance thewith the vote of town to
raise “for a wintermoney and committed to thetax,”

of in "Wait’s collection insurveyor district, forhighways
the of taxes : to inordinary way wit,collecting highway

inlabor, or, default of labor,in dis-payment by making
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tress oftaxof last namedupon the ThisWait.goods
one dollar and five cents has never been paid.

Tappan LLazelton,for the plaintiffs.£

Burke thefor defendants.Wait,$

Bellows, is,The whether the winter high-J. question
tax of assessed, so,and if whetherwasway legally$1.05

the notice it, surveyor,want of a to thewritten pay by
so as to a settlement.would excuse the non-payment give

moneyThe ofarticle in the warrant to see what sum
in the pres­the town will raise to the roads repairkeep

tax.thevoteis, think,ent we sufficient toauthorityyear
to bethe sumNor do we see to oneobjection votingany

foranothertax,for the summer andexjDended highway
in Thomp­the winter. this is laidIndeed, downdistinctly

the21 H. it held that425,v. N. where isFellows,son
tax;issue a warrant eachselectmen formay separate

effectwhich indeed would have the of one warrantlegal
;19­Whidden,for the Brackett v. 3 N. H.sums.separate

493.H. SuchBenton,and see v. 36 N. designa­Orford
thebe inthe of tax totion of amount expendedhighway

awinter, accords, think,and in the we with prac­summer
can seein this andstate,tice that weprevails extensively

to it.no substantial objection
inisNeither do we think that there any uncertainty

to affect its It isvote,the terms of the such as validity.
tax,the for a winter asraise same amounttosubstantially

And wesamefor thevoted year.is already highways
and cantax,that means a winterthink it highwayclearly

else.mean nothing
settlement,athink a must towe tax be gainSo paid

demanded, orit avails that was notand nothing payment
ortown,that was excused vote of theeven bypayment
21Bath,Lisbontax the selectmen. v.the abated by
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u. Conner."Wiuship

333;H. v. 10319,N. N. H. 505. InJaffrey Cornish,
Salem,v. 10 Pick. it held aShrewsbury 389, was that

vote the theof town tax was notdischarging equivalent
to v. 10 Pick.Attleborough ;378­payment. Middleborough,

20Robbins v. Pick. 945.Townshend,
There be,must therefore,

theJudgment plaintiffs.for

Winship v. Conner.

is to"When it made to theappear the court that defendant had been
absent from his home family yearsand for more than seven before the

brought, from,suit was havingwithout been heard the court will not
judgment,render unless of ispresumptionthe death repelled.

absence,Nor is the by ofpresumption proof longaffected so continued as
to render it probable he whollythat had abandoned his old domicil.

This was an ofaction B.assumpsit against Napoleon
Conner, commenced the1858,13,November. attach-by

Henniker,ment of all the defendant’s real estate in and
entered at the 1859,March and notice wasterm, given

inby Statesman,thepublication but noNew-Hampshire
theappearance was ever made defendant himself.by

At the term, Marsh,H. a1859, sister ofSallyAugust
the ofdefendant, .Conner,and James late ofdaughter

in realHenniker, November, 1858,who died leaving
and defend,estate in that totown, appearwas .permitted
at-thewhich was done Feb-the usual bond,upon giving

1860.term,ruary
E. Chandler wasterm,At the W.1859, ap-August

and at thefacts;a to thecommissionerpointed report


