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subjecta toaccommodation roadfor whosepersonstheduty ofIt is the
so,neglecta to do suchlaid, gates, and forsuchmaintainis togates

town, injuries by escapingis for caused cattleliabletheand notperson,
theyadjoining, providedfrom the wereland landthe plaintiff’supon

rightfully there.

case for to theon the injuries plain-an actionisThis
offor wantthem,cattle intoescapingland and crops bytiff’s
ofthe accommodationlaid forawhich way,tothe gates

in thefactsmade Thesubject. appearindividuals, was
samein the suit between thestatement reportedagreed

page 348).parties (ante,

thefor plaintiff.Quimbie,

the defendant.forShirley,

thecase itis,in this wasThe questionJ.Bellows,

maintain the and themto keepthe town gatesofduty
be for the dam-would the town liableand, ifshut; so,

June,? 1850their In the law ofneglectcaused byages
sec. selectmen to136, 13),Stat. authorizing lay(Comp.

anfor the accommodation of individual,out highways
erection andthe maintenance of acrosstosubject gates

is that shallit such besame, expressly provided gatesthe
atand maintained the of the orerected expense person

for benefit the road is laid out. Thewhose duty,persons
law theseis imposed by uponthen, persons,expressly

in thoseis thatprovisionsthereand nothing implies any
thethe of towns. If iton were other-partsuch duty

would no means follow thatwise, it towns would beby
for toliable individuals for ofspecial damages neglect

that duty.
In to caused the failure of therespect damages by
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it is theirtowns to repair highways, although clearly duty
to at law,it is well settled commonthem, that, theyrepair
are not liable for to inindividuals. Sospecial damages

is280,Eastman v. 36N. H. it decided that townsMeredith,
are not liable for forindividuals,to notspecial damages

safe for evenplacesproviding holding town-meetings,
it to be their to such andduty provideassuming places;
holdthe court it to have been the general understanding

of the that an action will lienotprofession against a
afor to atown, unlessneglect perform public theduty,

action is statute. But nogiven by we see forground
that such' is theholding any duty imposed town;upon

the statute is silent the and we seesubject,certainly upon
in the nature of the case from thenothing which canduty

be The out of isimplied. the the act, not oflaying way
the of thetown, selectmen,but and the town has no power
to direct it to be done its vote, or toby Haywoodit.prevent
v. 34Charlestown, 23;N. H. v.State Rye, 85 N. H. 380.

Nor can the to the road inobligation keep ex-repair
tend to the maintenance of the gates, more thanany to
the maintenance of the fences the side of theby way.
The statute it theimposes expressly upon forpersons
whose benefit the road is and thatlaid, would naturally
tend to exclude the idea of the same duty imposedbeing

the towns. theIndeed, law theupon whereplaces duty
;it that theis, whoproperly belongs upon use thepersons

and alone are inway, who the situation it,to discharge
the asby Should theshutting gate they pass through. per-

sons it iswhose to maintain and shut suchduty keep
to do andit,fail reason of toby inabilitygates respond

to the there no otherinjured, was itpersons remedy,
furnish cause for the discontinuance of suchmight good

can see forbut we no theway; holding townground
for There bemust,liable such therefore, judg-injuries.

defendant.ment for the


