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Fellows v. Brown.

on a roadobligation gates,to maintain laid out for the accommodationThe
individuals, merely road,is to the for and doespersonal applicantof the

grantee byof land person making appli-not to the the suchpass owned
therefore,; is,grantee damagessuch not liable for caused tocation and

land, of notby maintaining gates.reason suchplaintiff’sthe

thecase,is an action on the one to whomThis against
a laid out to and forfor subjecthighway,applicant gates

the landindividuals,of had conveyed throughthe benefit
the to recover forroad brought damageswhich passed,

caused notcattle to the land,plaintiff’s byinjuries by
themaintaining gates.

The are stated in the case of Proctor Andover.facts v.

theforQuimbie, plaintiff.

the defendant.forShirley,

statute,of thetheBellows, J. provisionsBy express
a is laid tofor road out subjectwhose benefitthe persons
them at their ownare to maintain expense,boundgates,

notorder; and thisthe selectmen shall onlyas implies
shut;bemaintained, keptshall be butthat such gates

is theof the selectmen. It duty,is the returnand so
andmaintain suchsuch to gates keepofthen, persons

are to thein of liableand, caseshut, theyneglect,them
This isthe sustainedfor thereby.damagesland-owner

22Railroad Co.,Dean v. Sullivanthe doctrine ofclearly
for a suffi­was case notwhich316, maintainingH.N.

railroad track,side of the defendants’fence thecient by
cattle and did to theof which escaped damagereasonby

and, on the declaration wasland, demurrer,plaintiff’s
doctrine isA similar held in Cornwallv. Sulli­sustained.

28 H. 161.Co.,van Railroad N.
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The ease of and Railroad,Horn v. Atlantic St. Lawrence
35 H. caseN. for not the170, was upkeeping byfences
side of the railroad,defendants’ the plaintiff’sthrough
land, reason which his cattle rail­by of theescaped upon
road track and andkilled;were it was held that the cor­

was for the inporation liable omission to itsperform duty
to the fences. The same doctrine isrespect recognized

in v. there;Sullivan Railroad 39 H. 53­ andChapin Co., N.
it is said, Fowler, theJ., that would beby corporation
liable not for such cattle,to the but theonly forinjury

do to the in aninjury they might plaintiff’s crops, adjoining
intofield, which from defects in the defend­they escaped

ants’ fences. theseIn the to maintain thecases, duty
isfences deduced from the statute but theprovisions;

out of that is the result of commonliability arising duty
arelaw which to the caseprinciples, equally applicable

us.before It be that obli­observed, however,must this
to maintain thefences, andgation liabilitycorresponding

for caused the theextends tobydamages neglect, only
case of cattle in the close. There­rightfully adjoining
fore, ofif, reason not the inby cattlegates,maintaining
the there,close which are notadjoining, rightfully escape
into close and do thethe plaintiff’s damage, person by

fault the notwhose was left would be liable.opengate
heclose,But if in such would berightfully adjoining

liable.
thearise, is,and that how farAnother question might

would if it that the hadextend,liability appeared gates
or andremoved, become ruinousbeen wholly decayed,

and had to thethis been knownuseless, long plaintiff.
do aswe nothowever,this point, any opinion,Upon give

not arise in this case.necessarilythe doesquestion
are thethese views we to conclusionbroughtUpon

Pierce and whoseBrown,that the for benefitpersons,
laid theirroad was had retainedout,the they property,
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would for thehave been in the mannerliable, suggested,
of-theirneglect duty.

The oftheiris, whetherquestion granteeremaining
suc-road,the was thisestate which accommodated by

theseceeds and in toto their duties liabilities respect
toIf the theto use road were appurtenantgates. right

thatthe and it would be reasonableland, it,withpassed
thethe But statuteshould it. thego with imposesduty

laid,the isthe for whose benefitpersonsduty upon ro^td
foraccommodated; andnot the owner of the estateupon

thethis the law not lookwould applica-purpose beyond
inasmuch as thetion determine where the per-to duty lay,

Be-benefited not those applied.most be whosons might
asthe road,useside, all occasion maypersons having

theandAndover,in Proctor v.we have decidedalready
no especialthe acquireof applicantgrantees original

tomore occasionfar havemayso as' theyexceptright,
of landit. a theuse the partSo applicant may convey

severaldivide the wholebenefited, orparticularly among
hehe the for whichor retain businessgrantees, may

land itand the whichwanted the sell through passed.way,
all theIf it said that the applicant may assignbe original

laid, and thusland the road wasand business for which
then un-and that it wouldit,have occasion to use beno

thehim,to to uponreasonable continue thisimpose duty
statute,the andthe ofis,answer that such is provision
tohe make with his dischargeshould stipulations grantee

it towanted,the if the is no causeor roadduty, longer
the is abe On unlesshand,discontinued. the other duty

thethe and not thelaud, person,charge upon merely
in-webe, think,to the wouldobjection holding grantee
theand for the reasons; already suggested,superable
thebecausedeemed a bothmust beduty personal charge,

the case indicatestatute and the nature ofterms df the
of the casein the natureindeed,There isit. nothing,

should theit that the bethat makes necessary applicant
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to ac-laidwhatever;owner it beof land but mayany
ownershipthecommodate a not connected withbusiness

of land.
There therefore, bemust,

theJudgment defendant.for

Dudley.v.Clement

debtor, puts proceedsand theliable to attachmentpropertyA sellswbo
creditors,and defraud “concealsattachmentpocket, preventin his to
made,” thelevyhis no or can be (withinthat attachmentproperty so

185, Statutes,8, byRevised amendedmeaning chapterof section of the
statute;1843, chapterthe of and is liable to arrest under theLaws 35)

merely moneyif a and on hishe is not liable he carries watchbut thus
custom, ordinaryin course of andaccording to his the businessperson,

any design.fraudulentwithout

and afrom arrest forMotion for a dischargedischarge
of bail.

usualwrit,the thedefendant arrestedThe was upon
made inof beenaffidavit of concealment havingproperty

the arrest hethestatute. Attheaccordance with time.of
in the usualhis vestintohookedhad a watch worth $25

he had had$21, which byin hisHe had pocketmanner.
thein his $19,also had pocket pro-Hehim six months.

heattachment, whichtoliableceeds of propertypersonal
he thatknewwhenarrest,thebeforehad sold six weeks

demandsued out. Uponhadin' this action beenthe writ
hearrest,thebeforeand the officermade theby plaintiff
ortheeither moneysdeliveror uprefused to expose

in theare“I theyattached, saying guessto bewatch
and safest now.”best place


