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Morey ». Brown.

Cow. 688. The facts do not warrant us in saying that
any actual injury has acerued to the firm of J. H. Clement
& Co. As the case stands, the firm may be the gainer by
the conduct of Clement. Clement may be estopped to
deny that he had not the money trom the plaintiff to the
use of his firm. At present, no material question of prac-
tical importance is here suggested for the decision of the
court.
Judgment for the plainiif.

Mozrgy 2. Brown.

One Jeremiah P. Morey, owning a dog, engraved upon his collar the
letters ¢ J. P. M.” Held, that this was net engraving on the collar the
name of the owner of the dog, within the meaning of the fifth section
of chapter 127 of the Revised Statutes.

Where the statute provides that “no person shall be liable for killing any
dog which shall be found not having around his neck a collar of brass,
tin or leather, with the name of the owner or owners carved or en-
graved thereon,” actual notice of the ownership of a dog, found with-
out such s collar, will not make a person liable for killing him.

Such an enactment is not in conflict with the constitution of New-Hamp-
shire.

Trespass, by Jeremiah P. Morey, for killing his dog, on
the third day of May, 1859. The evidence tended to
prove the killing on that day, and that the dog then had
around his neck a collar of leather, with the initials of
the plaintiff’s name, “J. P. M.,” carved or engraved
thercon; and there was evidence tending to show that
the defendant knew that the plaintiff was the owner of
the dog.
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374 MERRIMACK.

Morey v. Brown.

The court, being of the opinion that the action could
not be maintained, directed a nonsuit, subject to the opin-
ion of the whole court.

Shirley, for the plaintiff.
Elerett, for the defendant.

Barruerr, J. The fifth section of chapter 127 of our Re-
vised Statutes, which is but a revision of the act of 1811
(Laws of 1815, 418), provides that “no person shall be
liable by law for killing any dog which shall be found not
having around his neck a collar of brass, tin or leather,
with the name of the owner or owners carved or engraved
thereon.” This act was intended to secure responsibility
for damages committed by dogs, and requires the owners’
names to be attached to them, in order that dogs may
carry notice of such ownership. State v. McDuffie, 34 N. I
528. The inscription of the letters «“J. P. M.” upon the
collar was not a carving or engraving of the name Jere-
miah P. Morey thereon; indeed, the plaintiff hardly
claims this, but he argues that a person has the right, at
any time, to assume any name he chooses, and that the
plaintiff had assumed the name “J. P. M.” Of this
there is no evidence, unless it may be found in the fact
that “J. P. M.,” the initials of the plaintiff’s name, were
engraved on the collar. But if this entire position of the
plaintiff were admitted, he must still fail in this suit.
There is no evidence that the plaintiff was known by the
name ¢J. P. M.,” and if it were conceded that he had the
right to assume it at any time, the inscription upon the
collar, of a name so assumed, by which the plaintiff was not
known, would not be a compliance with the statute. The
plaintiff concedes it to be the intention of the law to
furnish notice of the name of the owner of the dog; but
placing upon the collar a mark or name by which the
owner is not known, would hardly give such notice.
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Haton v. George.

Actual notice of the ownership of the dog will not
supersede the necessity of a compliance with the statute.
Its provisions are direct and positive, and the conse-
quences of a neglect of the statutory requirements are
explicitly enacted. Tower v. Tower, 18 Pick. 262.

The plaintiff claims that the act is in conflict with our
congtitution ; but we do not think so. It is not, as he
argues, an act to take private property for public uses, or
to deprive parties of their property in dogs; but merely
to regulate the use and keeping of such property in a
manner that seemed to the legislature reasonable and ex-
pedient. It is a mere police regulation, such as we think
the legislature might constitutionally establish. There
must be judgment on the nonsuit.

Earox ». GEORGE.

‘Where a married woman purchased land and took a deed in common
form to herself, and, at the same time, gave her note and mortgage, in
which her husband did not join, to one K., who advanced a part of the
purchase money, and the note and mortgage were assigned to the plain-
tiff, who alleged in his bill that K. was induced to Joan the money on
the note and mortgage by the fraud of the wife, it was held that, even
if the facts were sufficient to create a resulting trust in the land to K.,
no trust in the land resulted or was transferred to the plaintiff, by the
assignment to him of the note and mortgage.

In mquiTy. An abstract of the original bill and answer
is given in FHaton v. George, 40 N. H. 259. The plaintiff
has since amended the bill, by adding these allegations:
that the defendants refuse to pay any part of the note,
or to permit the mortgage to be enforced, claiming that
they are void as the note and mortgage of a married
woman ; that at the time of their execution and of the




